COURTESY TRANSLATION

LAW No. 185 of 9 July 1990«.

New provisions on controlling the export, import and transit of military
goods®.

(1) Published on the Official Gazette No. 163 of 14 July 1990.

(2) For the new implementing regulation for this law, see Ministerial Decree
No. 19 of 7 January 2013.

Chapter I - General Provisions
01. Definitions.
1. For the purposes of this law, the following definitions shall apply:

a) «defence-related products»: the goods listed in the annex to Directive
2009/43/EC and subsequent amendments;

b) «military goods»: the goods considered under Article 2, including
defence-related products;

c) «intra-Community transfer»: any transmission or movement of a
defence-related product from a supplier to a recipient in another European
Union Member State;

d) «passage through»: both the internal transit, namely the circulation of
military goods originating from a EU Member Country within the customs zone
of the European Community by passing through the territory of a third non-EU
member State without any change to its customs status, and the external
transit, namely the circulation of military goods not originating from a EU
Member Country within the customs zone of the European Community towards
a Member State other than the receiving Member State, or to be exported to
Third Countries;

e) «transfer»: any movement (loading/unloading) of military goods from
one means of transport to another within the territory of the EC;

f) «import»: the handling of military goods from suppliers located outside
the customs zone of the European Community towards recipients located in
the national territory. This type of operation falls within the scope of the
following customs regimes, as defined by the Community Customs Code:
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g) simultaneous release for free circulation and home use of goods;
customs warehousing; inward processing; processing under customs control;
temporary importation; reimportation;

h) <«export»: the handling of military goods from a supplier located in the
national territory towards one or more recipients located outside the customs
zone of the European Community. This type of operation falls within the scope
of the following customs regimes, as defined by the Community Customs Code:
permanent export; outward processing; re-exportation; temporary exportation;

i) «intangible transfer» of military goods: the transmission of software or
technology by electronic means, telefax, telephone, e-mail or any other means,
including making said software or technology available outside the national
territory in digital format;

Jj) «supplier»: the legal or natural person established within the Community
who is legally responsible of a transfer;

/) «recipient»: the legal or natural person established within the Community
who is legally responsible of the receipt of a transfer;

m) «intra-Community transfer licence»: the licence issued by a national
authority of a European Union Member State pursuant to Directive 2009/43/EC
for suppliers to transfer military goods to a recipient in another Member State;

n) «export licence»: the licence issued by a national authority of a
European Union Member State pursuant to Directive 2009/43/EC to supply
military goods to a legal or natural person established in any non-EU Member
country;

0) «intra-Community passage»: the transport of military goods through
one or more Member States other than the originating and receiving Member
States;

p) «brokering activities»: activities exclusively performed by people
registered with the national trade register who, pursuant to Article 3 of this
Law:

1) Negotiate or manage transactions that may entail the transfer of
goods included in the common list of military goods from one Member Country
or Third State to any other State;

2) Purchase, sell or arrange for the transfer of said goods in their
possession from one Member Country or Third State to any other Member
Country or Third State;

g) «delocalisation of production»: the transfer by a national company of
production processes or processing phases relative to military goods to the
territory of Third Countries ©.
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(3) Article added by letter a) of Paragraph 1 of Art. 1, Legislative Decree No.
105 of 22 June 2012, as of 22 July 2012, pursuant to the provisions made
under Paragraph 1 of Art. 10 of the same Legislative Decree No. 105/2012.

(comment on the jurisprudence)
1. State Control.

1. The export, import, transit, intra-Community transfer and brokering in
military goods, as well as the transfer of the relative production licences and
the delocalisation of production must be in line with Italy’s foreign and defence
policies. Said operations are regulated by the Government pursuant to the
principles laid down in the Republican Constitution that reject war as a means
of settling international disputes ©.

2. The export, import, transit, intra-Community transfer and brokering in
military goods considered under Article 2, as well as the transfer of the relative
production licences and the delocalisation of production, must be authorised
and controlled by the State ©.

3. The Government drafts measures capable of supporting the gradual
differentiation of production and the conversion of defence industries to civilian
use.

4. Export, transit and intermediation operations are allowed only if they are
carried out with foreign Governments or with companies authorised by the
Government of the receiving Country. Intra-Community transfer operations are
allowed in the ways laid down in Chapter IV, Section I ©.

5. The export, transit, intra-Community transfer and intermediation in
military goods, as well as the transfer of the relative production licences and
the delocalisation of production are prohibited if they in contrast with the
Constitution, Italy’s international commitments, non-proliferation agreements
and the fundamental security interests of the State, the struggle against
terrorism and maintaining good relationships with other Countries and in case
there are no adequate guarantees on the final destination of the military goods

o,

6. The prohibition also concerns the export, transit, intra-Community
transfer and brokering of military goods @©:

a) To Countries engaged in armed conflict, in violation of the principles laid
down in Article 51 of the United Nations Charter, except for Italy’s international
obligations or any other decision of the Council of Ministers, to be adopted after
hearing the opinion of the Chambers of Parliament;
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b) To Countries whose policies are in contrast with the principles laid down
in Article 11 of the Constitution;

¢) To Countries against which the United Nations, the European Union (EU)
or the Organisation for Security and Cooperation in Europe (OSCE) have called
a total or partial embargo on the supply of military items ;

d) To Countries whose governments are responsible of serious violations of
international conventions on human rights, verified by competent organisations
of the United Nations, the EU or the Council of Europe w;

e) To Countries that, after receiving aid from Italy pursuant to Law No. 49
of 26 February 1987, allocate the resources in excess of their Country’s
defence spending needs to their military budget; pursuant to the same law,
these Countries will have the financial aid suspended, except if the aid is for
the population in case of natural disasters or catastrophes.

7. The law prohibits the manufacturing, import, export, transit, intra-
Community transfer and brokering of anti-personnel landmines and of cluster
munition, as laid down in Article 3, Para. 1, of Law No. 95 of 14 June 2011, of
biological, chemical and nuclear weapons and any research preliminary to their
production or the sale of technology relative thereto. The prohibition also
applies to instruments and technologies specifically designed for the
construction of the above-listed weapons and to those designed to manipulate
humans and the biosphere for military ends o,

7-bis. The issue of production licences abroad and the delocalisation of the
production of military items by companies listed with the trade register referred
to in Article 3 is prohibited if these concern States subjected to a ban under
Paragraph 6 and, in any case, lacking adequate guarantees as to the final
destination of the items produced in the Third Country and also when these
concern classified information, except if regulated by specific State-to-State
agreements 2,

8. The final or temporary import of military goods is prohibited except for the
following:

a) Imports carried out directly by or on behalf of the State Administration
in order to implement weapons and equipment programmes for the Armed and
Police forces that can be directly authorised by the customs authority;

b) Imports carried out by entities listed with the national trade register
referred to in Article 3, after receiving the licence set out in Article 13;

¢) Temporary imports carried out by entities enlisted with the national trade
register referred to in Article 3, to upgrade the military items previously
exported;
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d) Imports carried out by public entities, in the performance of their
respective competences, in relation to the exercise of activities of a historic or
cultural nature, after receiving the police authorisations provided for in article 8
of Law No. 110 of 18 April 1975;

e) Temporary imports carried out by foreign companies with a view to
participating in trade fairs, exhibitions and demos, after receiving a licence
from the Ministry of the Interior following a clearing from the Ministry of
Defence.

9. The present law does not regulate the following:

a) Temporary exports carried out directly by or on behalf of the State
Administration in order to implement its own armaments and equipment
programmes for the Armed and Police forces;

b) Exports or direct licences and State-to-State intra-Community transfers
for the purpose of providing military assistance pursuant to international
agreements «»;

c) The transit of military goods and equipment needed by allied Countries,
according to the definition of the NATO Status of Forces Agreement, as long as
no reference is made, for whatever reason, to the exceptions under articles VI,
XI, XII, XIII and XIV of the Agreement between the Parties to the North
Atlantic Treaty, ratified with Law No. 1335 of 30 November 1955.

10. The temporary exports considered under Paragraph 9, letter a), are for all
purposes prohibited towards the Countries set forth in Paragraph 6 of this
article.

11. The present law also does not apply to sporting or hunting weapons and
the relative munition; to cartridges for industrial use and flares and smoke
canisters; to ordinary firearms and munition listed in Article 2 of Law No. 110
of 18 April 1975, nor to handguns, as long as not automatic; reproductions of
antique weapons and explosives other than those destined for military use. The
provisions made under this paragraph do not apply if intra-Community
transfers and the export of the aforesaid items are destined to Government
entities or Armed or Police Forces o,

11-bis. The operations considered in this article are carried out pursuant to the
common positions 2003/468/PESC of the Council of 23 June 2003, and
2008/944/PESC of the Council of 8 December 2008 ),

11-ter. The present law shall apply to exports and intra-Community transfers
also when performed through intangible transfers oo,

11-quater. In the presence of classified information, the Presidency of the
Council of Ministers — Department of security intelligence, shall:
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a) express a binding opinion on the issue of the licences considered in
Articles 9, 10-quater, 10-quinquies and 13;

b) authorise the operations and activities envisaged in Articles 16 and 21 o,

(4) Paragraph thus amended by the number 1) of letter b) of Paragraph 1 of
Art. 1, Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012,
pursuant to the provisions of Para. 1 of Art. 10 of the same Legislative Decree
No. 105/2012.

(5) Paragraph thus amended by the number 2) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(6) Paragraph thus amended by the number 3) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(7) Paragraph thus replaced by the number 4) of letter b) Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legisiative Decree No.
105/2012.

(8) Paragraph thus amended by the number 5) of letter b) Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(9) The first letter is replaced by Art. 3, Law No. 148 of 17 June 2003, and later
amended by number 5) of letter b) of Para. 1 of Art. 1, Legislative Decree No.
105 of 22 June 2012, as of 22 July 2012, pursuant to the provisions of Para. 1
of Art. 10 of the same Legislative Decree No. 105/2012.

(10) Letter thus replaced by Art. 3, Law No. 148 of 17 June 2003.

(11) Paragraph thus amended by the number 6) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legisiative Decree No.
105/2012.

(12) Paragraph inserted under number 7) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.
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(13) Letter thus amended by number 8) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to the
provisions of Para. 1 of Art. 10 of the same Legislative Decree No. 105/2012.

(14) Paragraph thus amended by number 9) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(15) Paragraph added under number 10) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(16) Paragraph added under number 10) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.
(17) Paragraph added under number 10) of letter b) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(comment on the jurisprudence)
2. Military goods.
1. For the purposes of this law, military goods are intended to be items that, in
the light of their technical, manufacturing and design requirements or
characteristics, are considered to be prevalently manufactured for military use
or for use by Armed or Police forces.

2. The military goods considered in Paragraph 1 are classified into the
following categories:

a) nuclear, biological and chemical weapons;
b) automatic firearms and their ammunition;

c) medium and large calibre arms and weapons and their ammunition as
specified in the list in Paragraph 3;

d) bombs, naval mines, land mines, rockets, missiles and torpedoes;
e) tanks and vehicles specially built for military use;

f) ships and relative equipment specially built for military use;
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g) aircrafts and helicopters and their equipment specially built for military
use;

h) gunpowder, explosives, propellants, except those destined for the
weapons listed under Paragraph 11 of Article 1;

i)electronic, electro-optical and photographic systems or equipment
specially built for military use;

/) special armoured material built specifically for military use;
m) specific material for military training;

n) machines, apparatus and equipment built for the manufacturing, testing
and control of arms and ammunition;

0) special equipment specially built for military use «s,

3. The list of military goods falling under the categories listed in Paragraph 2
also applies to the defence-related products listed in the annex to Directive
2009/43/EC, and subsequent amendments. New categories and the updates of
the list of military goods, whenever this is made necessary by Community
provisions, are established by decree of the Ministry of Defence in agreement
with the Ministries of Foreign Affairs, of the Interior, of the Economy and
Finance and of Economic Development, in consideration of the developments in
industrial production and technology, in addition to the international
agreements to which Italy adheres o,

4. For the purposes of this law, the following items are considered to be military
goods:

a) For the sole purpose of exporting and transferring them to other
European Union States, spare parts and those specific components of materials
envisaged in Paragraph 2 and identified in the list contained in Paragraph 3 ;

b) Limitedly to the export and transfer to and transit in other European
Union States, the designs, diagrams and any other type of documentation and
information necessary to build, use and maintain the material listed in
Paragraph 2 ev,

5. This law also applies to the issue of licences for the manufacture outside the
national territory of the materials envisaged in Paragraph 2 and letter a) of
Paragraph 4.

6. The provision of training and maintenance services, in Italy or abroad, if not
already authorised concomitantly to the transfer of the military goods, is solely
subject to clearance by the Ministry of Defence, after hearing the opinion of the
Ministries of Foreign Affairs and of the Interior, within thirty days from the date
of the application, as long as it constitutes the continuation of a legitimately
8
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authorised relationship e e,

7. The conversion or adaptation of means and materials built for civilian use
supplied by our Country or belonging to the customer, whether in Italy or
abroad, entailing operational variations to the means or material for military
ends through the intervention of Italian companies, is authorised pursuant to
the provisions contained herein.

(18) Ministerial Decree (D.M.) of 23 September 1991 (GURI No. 237 of 9
October 1991) approved the list of military goods falling under the categories
provided under Paragraph of the foregoing Art. 2. New lists were subsequently
approved through D.M. of 28 October 1993 (GURI No. 276 of 24 November
1993, Ordinary Supplement), D.M. of 1 September 1995 (GURI No. 221 of 21
September 1995, Ordinary Supplement), D.M. 13 June 2003 (GURI No. 171 of

25 July 2003, Ordinary Supplement), D.M. 11 April 2012 (GURI No. 98 of 27
April 2012, Ordinary Supplement), D.M. 26 June 2013 (GURI No. 154 of 3 July
2013), D.M. 7 May 2014 (GURI No. 108 of 12 May 2014) and D.M. 17 March
2015 (GURI No. 66 of 20 March 2015).

(19) Paragraph thus replaced by the number 1) of letter ¢) of Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(20) Letter thus amended by the number 2) of letter ¢) Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(21) Letter thus amended by the number 2) of letter ¢) Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(22) Paragraph thus amended by the number 3) of letter ¢) Para. 1 of Art. 1,
Legislative Decree No. 105 of 22 June 2012, as of 22 July 2012, pursuant to
the provisions of Para. 1 of Art. 10 of the same Legislative Decree No.
105/2012.

(23) With the Ministerial Directive of 11 May 1991 (Official Journal No. 131 of 2
June 1991) the Ministry of Defence regulated the issue of clearance for the
provision of training and maintenance services for military goods.
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