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FOREWORD


The following regulations govern the employment of Italian and non–Italian staff resident in Italy with Italian Embassies, Consulates, Legations and Cultural Institutes, and International Organisations.

They comprehensively apply all the current provisions of Italian labour law and collective labour contracts concluded under public law and private law.

These regulations renew the earlier ones dated April 11, 2007, regarding both the terms and conditions and remuneration.

They implement:

· the Vienna Conventions, and specifically articles 33 and 41 of the Convention on Diplomatic Relations of April 18, 1961 and articles 48 and 55 of the Convention on Consular Relations of April 24, 1963 ratified in Italy by Law n. 804 of 09/08/1967;

· the San Francisco Convention n. 87 of June 17, 1948 concerning “Freedom of Association and Protection of the Right to Organise” and Geneva Convention n. 98 of June 8, 1949 on the implementation of the principles of the “Convention Concerning the Application of the Principles of the Right to Organise and to Bargain Collectively” adopted by the General Conference of the International Labour Organisation (I.L.O.);
· the reviewed European Social Charter (Law n. 30 of February 9,1999);
· the Constitution of the Italian Republic.

N.B.
In the event of any dispute over the interpretation the Italian text is authentic.
LAWS AND REGULATIONS

Reference to laws and regulations are specifically indicated under each article

ARTICLE 1 – VALIDITY AND SCOPE


These provisions form a single set of regulations applicable to the whole of Italy governing non–fixed–term labour contracts for the staff of Embassies, Consulates, Legations, Cultural Institutes and International Organisations.

Throughout the period of application these provisions must be taken as an indivisible whole, replacing all other rules, special agreements or customary practices for all intents and purposes, governing working relations between Embassies, Consulates, Legations, Cultural Institutes and International Organisations and their staff, except where they are more favourable than these provisions.

Any matter for which express provision is not made herein shall be governed by the relevant provisions of current legislation.

ARTICLE 2 – RECRUITMENT

(L. n. 264 of 23/04/49; L. n. 300 of 20/05/70; L. n. 39 of 28/02/90 and Leg. Dec. 6.9.2011, n. 368; art. 4bis Leg. Dec. 181/2000; leg. Dec. 276/03)


Staff shall be recruited following current statutory procedures.


Staff may not be recruited under fixed–term contracts except in the cases provided by leg. Dec. 6.9.2001, n. 368 and later amendments.


Staff shall be recruited with a written contract, which must specify the following:

· employment commencement date;

· the length of the probation period;

· the employee’s post title;
· the remuneration.


Upon recruitment, the employee must submit the following documents:

· birth certificate;

· academic qualifications certificate, or certificate attesting to professional or vocational training courses taken;
· certificate attesting the knowledge of one or more foreign languages for posts requiring language skills;

· a certificate or statement of service with other employers;

· documents relating to social security;
· family status certificate.
The employer shall issue a receipt for the documents submitted and notify within the day preceding the starting date of the work contract, by teleservices, the recruitment of the employee at the competent Employment Service Centre in the district where his work place is located. This communication also fulfils the obligatory requirements of communication to the competent social security organisms and institutions (Direzione Territoriale del Lavoro, INPS, and INAIL). 

The employer is also required to issue the employee the documents necessary for his enrolment in the National Health Service or the Public Health Service of the State of nationality of the employee or representative office where he is employed. Alternatively the employer will provide the employee with a private or an insurance of the State of nationality of the employee or representative office.

Recruitment must also be communicated to the Ministry of Foreign Affairs – Diplomatic Protocol II.

ARTICLE 3 – STAFF GRADES

Staff grades are based upon three Professional Areas, each comprising professional profiles, for which different remuneration is paid depending on the different degrees of complexity of the duties and functions performed. This system makes provision both for salary increases and re​garding within each Professional Area and the possibility of promotion from one Area and the initial grade in the Area immediately above, following the procedure provided by article 21 of these provisions.
Areas A, B and C comprise the following:
AREA A 


Employees are considered as belonging to Area A who, while not belonging to the executive (‘dirigente’) category nevertheless have responsibility and independence for their work on a continuous basis, at a senior level. They are required to have an excellent knowledge of the Italian language and the official language of the Mission or the International Organisation to which they belong.


Professional profiles: A–1 and A–2

Duties and functions:


Grade A–1 – Examples: Aide or Assistant to the Head of Mission, Legation or Director, External Relations Office Aide, Technical Administrative Officer, Accounting Administrative Officer, Education Attaché, Personnel Officer and all the posts comprised in grade A–2 if the person concerned increases his knowledge and skills. Other equivalent occupations.


Grade A–2 – Examples: an “impiegato di concetto”/clerical worker, specialised Technical Personnel, Administrative Accounting Officers Aide, Translators/Interpreters and all the other professional posts specified in grade B–1 where it is shown that the person has the professional skills and suitability required to meet the higher grade requirements. Other equivalent occupations.


AREA B
This area comprises all the personnel who have normal technical and administrative professional skills and perform clerical duties and services with a higher level of responsibility. They require a sound knowledge of the Italian language and the official language of the Mission or International Organisation which they belong to.

Professional profiles: B–1, B–2 and B–3


Duties and functions:


Grade B–1 – Examples: Secretary to Officers, Attachés and Diplomatic Agents, and all the posts in grades B–2 and B–3 in the event that they effectively increase their knowledge and skills. Other equivalent occupations.


Grade B–2 – Examples: Technical Administrative staff, Bookkeepers, Computer Operators, shorthand/typists and all the other occupations in grade B–3 in the event that they effectively increase their knowledge and skills. Other equivalent occupations.


Grade B–3 – Examples: “Impiegato Esecutivo” clerical staff with the secretariat or accounting office, employees working with the information, passport, visa, notarisation, etc., computer Terminal Operators, Library employees, Archivists, Head of Security, Receptionist, the Chauffeur to the Head of the Mission or Director, Housekeeper, Butler of the Residence, Chief Cook, Technical Maintenance Officer, “Capomastro” and all the occupations in grade C–1 in the event that it is ascertained that they have increased their knowledge and skills required for the higher grade. Other equivalent occupations.


AREA C 

This area includes all the employees who are mainly engaged on manual or clerical duties with a lower degree of responsibility, for which average practical competence is required. It requires a basic knowledge of the Italian language and of the official language of the Mission or the International Organisation to which they belong.


Professional profiles: C–1, C–2, C–3 and C–4

Duties and functions:


Grade C–1 – Examples: Driver, Photocopier, Skilled craftsman (Electrician, Plumber, Carpenter, Printer) and all the occupations in grades C–2, C–3 and   C–4, and in the event that it is ascertained that they have increased their knowledge and skills. Other equivalent occupations.


Grade C–2 – Examples: Messengers with clerical duties, Doorkeepers (“Uscieri”) with clerical duties, Persons responsible for transporting the diplomatic bag and official correspondence, Security Guards responsible for the Staff and for the Chancellery and/or the Residence, Cook, Painter, Mason, Gardener, general Electrician and all the other occupations in grade C–3 and  C–4, in the event that they have increased their knowledge and skills. Other equivalent occupations


Grade C–3 – Examples: “Usciere”, “Portiere”, Watchman, Assistant Gardener, Walter, Wardrobe Assistant, Assistant Cook, general maintenance Workers arid all the occupations contemplated in grade C–4 in the event that they increase their knowledge and skills. Other equivalent occupations.


Grade C–4 – Examples: Cleaners, Messengers, staff employed in the private residences or the Residence. Other equivalent occupations.

ARTICLE 4 – REMUNERATION

(Art. 36 of the Constitution of the Italian Republic; Art. 2099 C.C.)


The remuneration structure comprises:

a) basic pay ( incremental cost–of—living allowance;

b) accumulated length of service increments;

b) post allowance;

d) performance bonus.


The monthly basic pay (in €), depending on the Area grades, is as follows:

	LEVEL
	JANUARY 2011
	JANUARY 2012
	JANUARY 2013

	A-1
	1745,20
	1785,22
	1824,00

	A-2
	1664,66
	1702,40
	1738,97

	B-1
	1609,38
	1644,87
	1679,26

	B-2
	1572,01
	1606,60
	1640,11

	B-3
	1531,52
	1565,16
	1597,76

	C-1
	1496,52
	1530,10
	1562,64

	C-2
	1416,68
	1447,59
	1477,54

	C-3
	1339,93
	1369,09
	1397,35

	C-4
	1258,85
	1286,17
	1312,64



Post Allowance

Employees belonging grades A–1 and A–2 receive a post allowance, respectively, of € 75,00 and of € 50,00 gross, fourteen months a year.

Those employed as drivers will receive a post allowance of €40,00 gross for fourteen months per year.


Performance Bonus


The personnel may receive a performance bonus in proportion to the months of work provided during the course of the year and at all events not less than 2% of their basic pay and cost of living increment.


Family Allowances

Any entitlement shall be paid by cheque the family pursuant to Law n° 153 of  13/05/1988, as subsequently amended.

ARTICLE 5 – MORE FAVOURABLE CONDITIONS

(Art. 2078 Civil Code)


All staff employed on the date of entry into force of this employment regulation shall retain any more favourable conditions then applying to them.

ARTICLE 6 – PART–TIME WORK

(Leg. Dec. n. 61 and later amendments).

The employer may engage part–time employees or, at the request of the employee, convert a full–time post into a part–time post, following the procedures set forth herein.


Any part–time employment agreement must be in writing and indicate:

· the probation period for new recruits;

· the length of the part–time service required and the practical implementation in terms of the usual working hours in the Representative office;

· the pay and conditions, according to criteria of proportionality and without discrimination compared to the amount paid to a full-time employee with similar qualifications and duties.


Daily service of up to 4 hours may not be split during the course of the day.

ARTICLE 7 – PROBATION PERIOD

(Art. 2096 Civil Code)


The maximum probation period for all personnel may not exceed the following:

· for personnel occupying posts in Areas A and B and grade C1 of Area C, 30 (thirty) consecutive days;

· for the other personnel in Area C, 15 (fifteen) consecutive days.


Throughout the probation period, employees shall not be paid less than the minimum remuneration set for the specific post for which the employee has been recruited.

During the probation period, the employment contract may be terminated at any moment by either party without notice and without any other indemnity being due.

After the probation period if neither party has terminated the employment, the employee shall become a member of the staff for an indefinite period, and the period of probation shall be counted for the purposes of seniority of service.

ARTICLE 8 – THE RIGHT TO STUDY

(L. 20/05/1970 n. 300) 


Notwithstanding the provisions of section 10 of Law n° 300 of 1970, all employees attending regular courses in government, state–equivalent and legally recognised primary and secondary schools, institutes of higher education and vocational training institutions, or which are licensed to issue legal academic qualifications, as well as vocational training courses instituted or recognised and subsidised by the regional governments, are entitled to 150 hours’ study leave per year.

ARTICLE 9 – WORKING HOURS

(Leg. Dec. n. 66/2003 and later amendments)

The ordinary working week is 36 hours and forty minutes, and generally covers five working days, usually from Monday to Friday, of seven hours and twenty minutes each day.

The working day shall be organised in such a way as to:

· guarantee that all the staff are present at certain times of the day in order to ensure that service requirements are fully met;

· give priority to flexible working, provided that this is compatible with the organisation of the offices and the duties, to help employees having personal, social and family difficulties, and employees performing voluntary service pursuant to Law n. 266 of 11/08/1991.


The general organisation of flexible working hours shall be determined by the senior executives, after reaching an agreement with the personnel.


Employees are required to report punctually for duty to meet service requirements, and working hours will be notified to them personally in writing, or through a notice which is placed on public display visible to all the personnel.

Staff working for periods of more than 6 hours per day must take a break of at least 30 minutes for recovery of physical–mental capacity and will be issued a meal voucher for a value of no less than €6,50. 


Any matter relating to working hours for which no provision is made in these regulations shall be governed by current statutory provisions.

ARTICLE 10 – OVERTIME

(Leg. Dec. n. 66/2003 and later amendments)


The duties of each employee must be performed during the normal working hours established in these regulations.

Staff may not work overtime without the authorisation of their employer, who may only request overtime to be performed when this is really needed, or in cases of proven emergency or urgency. 
By “overtime” is meant any hours worked beyond the normal working day indicated in article 9. Remuneration for overtime work shall be calculated on the basis of the remuneration given in article 4 (a), (b), (c) increased by:

· 20% during the day time, for up to two hours per day;

· 30% for each hour in excess of two hours;

· 50% for each hour worked during the night;

· 100% for working on holidays.


The overall number of hours worked (ordinary and overtime taken together) may not exceed the statutory limits of 48 hours a week.

ARTICLE 11 – WEEKLY REST DAY AND HOLIDAYS

(Art. 2109 Civil Code; Law 260/49 Leg. Dec. n. 66/2003 and later amendments)


All employees are entitled to a weekly rest day, which shall normally be a Sunday.

Any employees who, in wholly exceptional circumstances, are required to work on a Sunday shall be given one day off in lieu during the week.


In the event that an employee is required to work on his/her weekly rest day or other holiday, the employee will be entitled to the same daily rate of pay plus 100% as per working on a holiday.


For the purposes of these regulations, the following days are deemed to be holidays under national legislation:

1. all Sundays or rest days in lieu of Sunday work;

2. the following (paid) holidays:

1) January 1st – New Year’s Day

2) January 6th – The Epiphany

3)  Easter Monday – Monday after Easter
4) April 25th – Anniversary of the Liberation

5) May 1st – Labour Day

6) June 2nd – Anniversary of the Republic 

7) August 15th – Assumption of the B.V.M.

8) November 1st – All Saints Day

9) December 8th – Immaculate Conception

10) December 25th – Christmas Day

11) December 26th – Boxing Day

12) The Feast of the patron saint of the place where the employee works 

Example:


Rome, the Feast Day of Sts. Peter & Paul (June 29), 

Milan, the Feast of St. Ambrose (December 7)

Employees working on holidays shall be paid double time.

Any employee who works during a statutory holiday which falls on a Sunday shall be entitled not only to a rest day in lieu but also one extra day’s normal pay.

ARTICLE 12 – HOLIDAYS AND 
THE RECOVERY OF ABOLISHED HOLIDAYS

(Art. 2109, 2° comma of the Civil Code; art. 10 Leg. Dec. n. 66/2003 and later amendments)


Staff is entitled to paid holidays for each year of service. During their annual holiday entitlement, they receive their normal remuneration.


In the case of a five-day work schedule, annual holiday entitlement is 26 working days.


In the case of a six-day work schedule, annual holiday entitlement is 30 working days.


Saturdays, Sundays and holidays falling within the same period are not counted.


All employees are also entitled to 4 rest days one for each of the former 4 holidays that have now been abolished to be enjoyed during the calendar year pursuant to Law 937/1977.


In any case holidays must be taken in accordance with Leg. Dec. n.66/2003. In particular, the minimum period in which to make use of holidays within the year in which they accrue is 2 consecutive weeks.

Any employees who have not completed one year in service shall be entitled to holidays in the proportion of one–twelfth of the holiday entitlement for each month of service actually provided, counting any fraction of a month longer than 15 days as a full month.


Holidays may not be granted during the period of notice of termination of employment.

Holidays may not be refused, and failure to take them shall not entitle employees to any compensation in lieu of them, save when the employment is terminated. They shall generally be taken during the course of the calendar year to which they refer, consistent with service requirements, and taking account of the request of the employee.

Whenever, for unavoidable service requirements, or for well–motivated personal reasons, an employee has not been able to take the statutory holidays during the course of the year the holidays may be taken in the course of the first half of the following year.


If, during the course of the holiday period, the employee is unexpectedly taken ill, and the illness is duly reported and recognised as such, the counting of the holiday period shall be interrupted. Absence from work for illness shall not reduce the holiday entitlement.

ARTICLE 13 – SICKNESS AND ACCIDENT

(art. 55 septies of Leg. Dec. 165/2001, introduced by art. 69 of legislative Decree 150/2009)

A – Sickness 

Employees are required to immediately notify their employer in the event of sickness. Failure to notify the employer after one day has passed from the beginning of the period of absence shall render the employee absent without justification.

Employees are obliged to report for duty on the date indicated on the medical certificate issued by their doctor (or by a doctor employed by the National Health Service), or where the medical examinations prescribed have been carried out, on the date indicated by the inspecting physician.

If the illness continues, employees must immediately notify the representative office with which they are employed, save where justifiably prevented from so doing. In the event that an employee fails to notify the employer after one day has passed from the beginning of the period of absence, the absence shall be considered to be unjustified.

At the end of the period indicated on the medical certificate failure by employees to report for duty without justification shall result in the termination of employment to all intents and purposes, and the employees shall receive an indemnity in lieu of notice and their severance indemnity.


Pursuant to section 5 of Law n. 300 of 20/05/1970, the employer or the employer’s assign is entitled to carry out inspections for absences from work on the grounds of sickness or illness by commissioning the inspection services of the competent agencies to perform them, and through the physicians of the Regional Health Services. An employer or his assign may order a medical examination to be conducted by public agencies and specialised public institutions in order to ascertain the physical fitness of employees.

B – Obligations of the employee

Sickness must be communicated immediately by employees to their doctor who will carry out the necessary procedures pursuant to art. 55 septies of Leg. Dec. n. 165/2001, introduced by art. 69 of Leg. Dec. n. 150/2009. 

In order to ascertain the state of the illness, employees must communicate to the representative office with which they are in service their actual address for the duration of the sickness, even if it coincides with their habitual place of residence.
It is further specified that the employee shall be at home for the entire duration of his sickness and specifically between 10:00 am and 12:00 Noon and between 5:00 p.m. and 7:00 p.m.


Save where the employee has justifiable grounds requiring him to be absent from his home for medical examinations, specialist treatment or out–patient repeat examinations, and save in cases of force majeure, which the employee is required to immediately notify to the representative office with which he is in service; failure to comply with the obligation in the second paragraph of this section shall automatically render the employee liable to the penalties provided by article 5 of Law n. 638, comma 14, of 11/11/1983 and require the employee to immediately report for duty.

C – Grace period


During a period of sickness, employees who are not serving a probationary period may retain their post for a maximum of 180 days in any one calendar year, after which the employer may terminate their employment if the illness continues, paying them the allowance in lieu of notice and the severance indemnity entitlement.


The period of sickness is counted towards the indemnity in lieu of notice and the termination indemnity.


In the case of employees serving under a fixed–term contract, their position regarding post retention and remuneration referred to in paragraph E below shall only apply until the date on which the fixed–term contract expires.

D – Remuneration during sickness

During the period of sickness, as indicated in the preceding section, employees shall be entitled to the following pay on the normal dates of remuneration payment:

1. an indemnity equal to fifty percent of the daily remuneration for each day of sickness from the fourth to the twentieth day, and the equivalent of two–thirds of the daily remuneration for each day of sickness from the twenty–first day onwards, which shall be paid by INPS pursuant to section 74 of Law n. 833 of 23/12/1978, in the prescribed form, and advanced by the employer pursuant to section 1 of Law n. 33 of 29/02/1980. The amount advanced by the employer shall be offset against the social security contributions due to INPS, following the procedures referred to in sections 1 and 2 of Law n° 33 of 29/02/1980;

2. a supplementary allowance from INPS which shall be paid by the employer, bringing the total remuneration up to the following levels:

· 100% (one hundred percent) for the first three days (grace period);

· 75% (seventy–five percent) for days 4 to 20;

· 100% (one hundred percent) for day 21 and each day thereafter, of the net daily pay which the employee would have had for working normally. The term “daily pay” or “daily remuneration” shall mean the daily portion of the de facto remuneration referred to in article 4 above.


When the employment is terminated, the employer shall issue a declaration of liability indicating the number of days sickness for which remuneration has been paid during that year.

The allowance paid by the employer shall not be due if INPS, for any reason, fails to pay the allowance referred to in point 1) of this section; if the allowance is paid by INPS in a smaller amount, the employer is not required to make up the difference.

F – Accident


All Diplomatic Representative Offices are required to insure their employees with INAIL against occupational sickness and industrial accidents which is mandatory under current legislation and regulations.


Employees must immediately notify their employer of any accident, however minor. If the employer fails to report an accident and the employer has not otherwise been apprised of it, and has therefore not been able to submit the statutory report thereof to INAIL, the employer is not liable in respect of the delay.


Employees absent from work as a result of an accident are entitled to retain their posts until they are declared clinically fit for work, which at all events shall not exceed 180 days (paragraph C).

G – Pay when absent from work due to an accident


Under section 73 of  D.P.R. n° 1124 of 30/06/1965, the employer is required to pay the employee a full day’s pay for the day on which the accident occurred.


Beginning on the first day following the day on which the accident occurred, the employer shall supplement the INAIL allowance paid to the employee temporarily who is totally absent from work as a result of the accident, to bring the employee’s pay up to the following levels:

· 60% (sixty percent) for the first three days (period of absence);

· 90% (ninety percent) for days 5 to 20 inclusive;

· 100% (one hundred percent) for day 21 arid thereafter, of the net daily remuneration the employee would otherwise have received for a formal day’s work. 

The allowance paid by the employer shall not be due if INAIL, for any reason whatsoever, does not pay the statutory allowance to the employee.

H – Unpaid sick leave


In the case of sickness, the 180–day maximum period during which employees may retain their post shall, at the request of the employee, be extended for a further period of unpaid leave of a maximum of 120 days, provided that the employee submits medical certificates.


Requests for this period of unpaid leave shall be made by registered post and recorded delivery, i.e., by certified electronic mail, before the l80th day of absence for sickness expires and applicants must specifically signify their acceptance of this condition.

The employer shall acknowledge receipt in writing of the aforementioned request, indicating the expiry date of the unpaid leave period.

At the end of the period of unpaid leave the employer may terminate the employee’s employment. The period is counted for the purposes of seniority/length of service in the event that employment subsequently continues.

I – Unpaid leave following an accidental injury


Any employees who suffer injury at work and are temporarily wholly absent from work may, at their request, extend the retention of their post beyond the maximum period of 180 days for a further unpaid leave period, so long as the injuries persist.

The employee shall be entitled to remain on leave until INAIL ceases to pay the temporary disability allowance, provided that all the medical certificates and all the relevant documentation evidencing the continuing state of total temporary disability are exhibited.


Requests for this period of unpaid leave indicated in the foregoing paragraphs shall be made by registered post and recorded delivery, i.e., by certified electronic mail, before the l80th day of absence as a result of accidental injury expires, and applicants must specifically signify their acceptance of this condition.

The employer shall acknowledge receipt in writing of the aforementioned request.

At the end of the period of leave, if the employee remains absent from work, the employer may terminate the employment. The period is counted for the purposes of seniority/length of service in the event that employment subsequently continues but only for the maximum of the first 120 days’ leave.

L – Tuberculosis


Employees suffering from tuberculosis, who have been admitted to hospitals under the statutory TB or National Health Insurance system, or the Provincial or Municipal health systems, or at their own expense, may retain their post for eighteen months following the date of leaving their post as a result of having contracted tuberculosis. On being discharged from hospital and declared to have been cured at any time before the fourteen–month period following the aforementioned date of leaving work has expired, they shall retain the right to return to their post up to four months following the date of discharge.

Any Representative Offices which employ more than fifteen employees shall, at all events, retain the post for up to six months beyond the date of discharge from a hospital after the employee has been declared to be in a stable condition, as required by section 9 of Law n. 1088 of 14/12/1970.
However, the right to return to the same post shall not apply when the employee is declared to be physically unfit for that post. In the event of a dispute regarding physical fitness for the post, the competent Public Health Office shall have the final word, assisted, upon request, by physicians named by the parties concerned.

Whether the employee is admitted to a hospital or not, any employee suffering from tuberculosis shall be given a maximum of 180 days’ seniority/length of service.

ARTICLE 14 – MATERNITY AND NURSING MOTHER LEAVE

(Leg. Dec. 26 March 2001, n.151- “Consolidated Law of the legislative provisions regarding maternity and paternity leave and assistance” and later amendments)


An expectant working woman is obliged to submit to her employer the certificate issued by a health officer or by a physician employed by the National Health Service, and the employer is required to issue a receipt.


In order to obtain the benefits involving childbirth and nursing, the working mother within 15 days following childbirth shall send the employer the child’s birth certificate 

A – Maternity Leave
During pregnancy or while nursing a baby, a female employee is entitled to the following leave periods:

a) the two months prior to the date on which the baby is due as indicated on the medical pregnancy certificate (former mandatory leave)

b)  the period between the presumed and the actual date of birth (statutory leave);

c) The three-month period following childbirth (statutory leave).

The right indicated under c) above also applies to working fathers pursuant to art. 28 of Leg. Dec. n. 151/2001 in cases in which a child cannot be properly looked after because the mother is deceased, suffering from a serious illness, or abandoned, i.e., the child is entrusted exclusively to the father.

In implementation of art. 6& 7 of Leg. Dec. n. 151/2001 working mothers engaged in hazardous, tiring or unhealthy jobs shall be entitled to a seven month period of post partum statutory leave.
The periods of statutory leave indicated under letters a), b), and c) above, shall be counted towards seniority/length of service and towards all the contractually agreed effects of that service, including the thirteen months’ pay, holiday entitlement and the severance indemnity.
During the period of statutory leave, the working mother is entitled to an allowance equivalent to 80% of her remuneration which shall be paid by INPS pursuant to article 22 of legislative decree n. 151/2001 and advanced to her by the employer pursuant to article 1 of Law n° 33 of 29/02/1980.

All benefits advanced by the employer shall be offset against contributions due to INPS, following the procedures set forth in articles 1 and 2 of Law n. 33 of 29/02/1980.


In the case of working women recruited on fixed–term seasonal contracts, INPS shall directly pay the maternity allowances to those entitled to them pursuant to article 1(6) of Law n. 33 of 29/02/1980.

B. Parental Leave

Alternatively parents have the right (former optional leave) to take leave for a further period of six months, for each child, after the period specified in letter c). The overall period of optional leave of the parents cannot exceed a maximum of ten months; eleven months if the father decides not to work for an overall period of no less than three months.

The periods of optional leave as indicated in art. 34, comma 5, of Leg. Dec. 151/2011 must be counted towards seniority/length, but not towards the holiday or supplementary months’ pay entitlements.


A working mother may keep her post throughout the whole period of pregnancy, attested by medical certificate, until the child reaches its first birthday pursuant to art. 56 (1) of the above-mentioned Leg. Dec. n. 151, without prejudice to the statutory exceptions to this situation (lawful dismissal, the winding–up of the company, the completion of the services for which the working woman was recruited, the expiration of a fixed–term contract, failure to satisfactorily complete the probation period).

The prohibition on dismissal is dependent upon the fact that the working mother is really pregnant or is nursing her baby, and any working woman who is dismissed during that period of prohibition may return to her employment if, within the terms established by law, she submits appropriate certification showing that at the time of her dismissal the conditions prohibiting her dismissal had existed.
Presidential Implementation Decree n.1026 del 1976, with the exception of articles 1, 11 and 21, remains in force, with reference to the provisions of Consolidated Law n. 151/2001.

Should a female employee resign during the period when termination of employment is unlawful, the female employee has the right to severance indemnity and an indemnity equivalent to the amount established for the period of notification. Presentation of resignation during this period shall be ratified by the competent Direzioni Territoriali del lavoro.

During the period of statutory leave, the working mother is entitled to an allowance equivalent to 30% of her remuneration which shall be paid by INPS pursuant to article 34 of Leg. Dec. n. 151/2001 and advanced to her by the employer pursuant to article 1 of Law n. 33 of 29/02/1980.

In respect only of a), b) and c) of the first paragraph of this article, the allowance referred to in the previous paragraph shall be supplemented by the employer to reach 90% of the net monthly remuneration to which the working mother would be entitled for working normally, save where the INPS allowance is not greater. This applies as from January 1st, 2000. As of January 1st, 2001, the supplementary allowance paid by the employer shall reach 100% of the net monthly remuneration earned by the working mother if she worked normally, save where the INPS allowance is not greater. In all instances, the working mother is entitled to 80% of her remuneration throughout the whole period of statutory leave, advanced by the employer, pursuant to section 5 of Law n. 1204/71.

All benefits advanced by the employer shall be offset against contributions due to INPS, following the procedures set forth in sections 1 and 2 of Law n. 33 of 29/02/1980.


In the case of working women recruited on fixed–term seasonal contracts, INPS shall directly pay the maternity allowances to those entitled to them pursuant to article 1(6) of Law n. 33 of 29/02/1980.

C – Attendance leave

Employers must enable working mothers to have two rest periods of one hour each during the day, which may be accumulated, during the first year of life of their child. Only one leave period is due when the working day is less than 6 hours (art. 39 Leg. Dec. n. 151/2001).

This right may be granted alternatively to the mother or to the working father, pursuant to the provisions of article 40 of legislative decree n. 151/2001.

This rest period shall be considered to be working hours for the effects of the length of the working day. During the rest period the employee may absent herself/himself from the premises of the Representative Office.
INPS shall pay the full amount of salary due for these rest periods.

The employer shall advance the allowance, and offset it against the contributions due to the insurance agency pursuant to Leg. Dec. n. 151/2001.

D. Childcare Leave 
Female employees also have the right to absent themselves from work: 
· to attend to their sick child under the age of three years, upon presentation of a medical certificate issued by a doctor of the National Health Service or approved by the latter; 

· for five working days each year for each child between the ages of three and eight upon presentation of a medical certificate issued by a doctor of the National health Service or approved by the latter
The right referred to in the previous paragraph may be granted to the father in lieu of the mother.

Provisions to ascertain the physical fitness of the worker does not apply during leave of absence for sickness of the child.

These periods of absence shall be counted towards seniority/length of service, but not in respect of holiday and supplementary months’ remuneration entitlement, pursuant to section 48 of legislative decree n. 151/2001.

Adoption and fostering
Working women who have adopted children or who have been fostering children prior to their adoption shall be treated as provided by article 26 of leg. Dec. n. 151/2001, as amended by the 2008 Budget Law (L.244/07).

Pursuant to Law n. 90 of 31/03/1954, the working mother is entitled to an allowance supplementing the INPS allowance for all the holidays falling during the period of statutory or optional leave, which shall be paid by the employer to reach an overall total of 100% (one hundred percent) of her daily actual remuneration referred to in article 4.


Anything for which no provision is made in relation to pregnant mothers and nursing mothers herein shall be governed by current legislation and regulations.

ARTICLE 15 – MARRIAGE LEAVE

Any employee who is not on probation is entitled to extraordinary paid leave for fifteen consecutive days in order to contract marriage.
The employer must grant the extraordinary period of leave beginning three days before the date of the wedding.
The employee is required to give the employer, at the end of the leave period, all the documentary evidence that the wedding took place.

ARTICLE 16 – PAID LEAVE

At the request of the employee, and upon production of appropriate documentation, individual periods of paid leave totalling 58 hours a year may be granted.

In special cases and with justification, the Representative Office may grant paid holidays at any time during the year, with the right to deduct these periods from the individual paid leave days referred to in the previous paragraph, or from the statutory holiday entitlement in the event that these days of paid leave have been used up.


Employees are entitled to 3 days paid mourning leave for spouses, relatives up to the 2nd degree and relatives by marriage of the 1st degree.

Student workers, including university students, who are required to take examinations, and are entitled under Law n° 300 of 20/05/1979 to days of paid leave are entitled to a further 5 days of paid leave to prepare for those exams.


The leave referred to above shall be paid upon presentation of the official documentation showing that the employees have sat for the examinations (certificates, statements, record book or any other appropriate evidence).


During the aforementioned periods, the employee is entitled to full pay, excluding overtime pay.


Periods of paid leave are taken into account for the purposes of calculating seniority/length of service.

ARTICLE 17 – UNPAID LEAVE

For serious and justified reasons, employees are entitled to a period of unpaid leave, which may not be split up or taken more than once, with the right to retain their post, for a period of not less than one month and not more than six months. In this case, the Representative Office may replace the employee on leave, by taking on a replacement on a fixed–term contract.

During this period, the employee shall not be entitled to any pay, any contractual benefits or statutory benefits, including seniority/length of service entitlements.

ARTICLE 18 –MILITARY CALL UP

(art. 211 Civil Code; Law n. 370 of 03/05/1955)

When for whatever reason an employee is called up by the armed forces this does not terminate his employment, but is considered to be a temporary suspension of employment with the right to retain the post and to return to the same post once the employee returns to work.


When the call up period terminates the employee must report for work within thirty calendar days; if the employee fails to report to his/her employer for work within thirty calendar days, his/her employment shall be deemed terminated save the employee demonstrates that he/she was justifiably prevented from so doing.

When an employee is called up for military service the employee is entitled to retain his post and that for all intents and purposes the period spent during military service is counted towards seniority/length of service.

ARTICLE 19 – MISSIONS AWAY FROM OFFICE
(L. 18/12/1976 n° 836; L. 26/07/1978 n° 417; D.P.R. n° 513/78; R.D. 03/06/1926 n° 941, D.P.R. 31/03/1971 n° 286)


The employer may send employees on temporary missions away from the office. “Away from the office” means any place outside the municipality where the employee normally works. In these cases, employees are entitled to the following:

· a refund of all documented travel costs, costs of transporting luggage, overnight stays, meals and miscellaneous expenses incurred to perform the mission entrusted to them by the employer;

· a per diem which shall not be less than twice the overall actual daily pay.


This case does not cover missions to the airports in the locality where the employee works.

ARTICLE 20 – SOCIAL SECURITY AND PENSIONS

(Art. 38 Constitution of the Italian Republic; art. 2110 c.c.; L. 30/04/1969 n. 153; L. 11/01/1943 n. 132; L. 08/08/1995 n. 335 – Art. 9; D.P.R. 30/06/1965 n. 1124)


With regard to social security and pension protection (by Istituto Nazionale di Previdenza Sociale – INPS, Aziende Sanitarie Locali e Istituto Nazionale per l’Assicurazione contro gli Infortuni sul Lavoro – INAIL) all the rights provided by Italian legislation and international conventions apply.


Italian diplomatic representations are not required to withhold taxes on the income of their employees. Nevertheless, the Tax Authorities, at the specific request of some diplomatic representations, have decided that it is not out of keeping with tax practices to implement withholding on their employees’ remuneration at the source.


However, in order to enable employees to pay their income tax (IRPEF) the Representative Offices shall issue the employees with appropriate certification, in good time and at all events by no later than 31st January of each year stating the remuneration received during the previous year, after deduction of social security and pension contributions.

ARTICLE 21 – DUTIES AND CAREER ADVANCEMENT

(art. 2103 Civil Code)


Employees must be used for the duties for which they were recruited, or for equivalent duties, without any reduction in remuneration.

In the event that employees are assigned to higher duties, they are entitled to the remuneration for the work actually performed, and the assignment to the higher grade shall be deemed final when it has not been merely to replace an absent employee with the right to retain the post, after a period of not more than three months.

In the case of employees performing several duties, the prevalent duty shall be considered. By “prevalent duty” is meant the one with the highest professional value, provided that it is performed habitually. In this case, and notwithstanding the duties actually performed, the employee is entitled to be promoted to the higher grade or Area.

The Representative Offices shall also promote grade/Area promotions by providing appropriate training and refresher courses, as well as acknowledgement of professional skills acquired over time.

ARTICLE 22 – SENIORITY INCREMENTS

(L. 18/03/1968  n° 249 – Art.10)


Employees are entitled to a maximum number of five seniority increments in any two–year period in the following amounts (in Euro), depending upon their grade:

BIENNIUM AREA GRADE

A-1



36,18

A-2



34,47

B-1



33,06

B-2



31,45

B-3



30,09

C-1  



28,49

C-2



25,79

C-3



23,62

C-4



21,43


The biennial increments shall fall due as from the first day of the month immediately following the month in which the two–year period of service is completed, and all re-assessments of the value of the increment also involves recalculation of the entire amount of increments accrued, on the basis of that new value.

ARTICLE 23 – PAYPACKET OR PAYSLIP

(L. n. 4 of 1953)

The monthly pay must be accompanied by an envelope or a payslip in Italian specifying the following:

· name, surname, grade of the employee;

· the working period to which the remuneration refers;

· all items forming the remuneration including family allowances and amounts paid for any overtime;

· all individual deductions, in respect of personal contributions due.


In the event of the death of the employee, the monthly remuneration due at the moment of death shall be paid by the employer to the employee’s heirs.

The payslip can be transmitted by electronic mail if it is sent to the employee’s address provided with a personal password.

ARTICLE 24 – CASH HANDLING ALLOWANCE INCREMENT

Without prejudice to any criminal proceedings or disciplinary penalties, the personnel who are normally responsible for handling cash or money on a continuous basis shall, when they are wholly and fully responsible for managing the cash with the obligation of making up for any missing cash, be entitled to a cash handling allowance increment in the amount of 7% (seven percent) of their remuneration.

ARTICLE 25 – 13TH AND 14TH MONTH’S PAY


Every year by the 20th of December employees shall be paid one normal current month’s remuneration (article 4) excluding family allowances.
Employees who have not worked for a full year shall be entitled to one–twelfth of the thirteenth month’s pay for each month of actual service for which any period above fifteen days shall be counted as one month.
If an employee begins or terminates employment during the course of the year, and provided that the employee has successfully completed the probation period, he or she shall be entitled to one–twelfth of the amount of the thirteenth month’s salary for each month of service.

Every year by the 20th June employees shall be paid one normal current month’s remuneration (article 4) excluding family allowances.
Employees who have not worked for a full year shall be entitled to one–twelfth of the thirteenth month’s pay for each month of actual service for which any period above fifteen days shall be counted as one month.
If an employee begins or terminates employment during the course of the year, and provided that the employee has successfully completed the probation period, he or she shall be entitled to one–twelfth of the amount of the fourteenth month’s salary for each month of service.
ARTICLE 26 – TERMINATION OF EMPLOYMENT

 (L. 20/05/1970 n. 300; L. 11/05/1990 n. 108)

Employment is terminated following the procedures referred to in articles 2118 and 2119 of the Civil Code.

Under article 2118 either Contracting Party may terminate indefinite employment by giving written notice thereof by registered post with recorded delivery, or by any other appropriate means of certifying the date of receipt.

The following notice periods apply:

· A1 and A2: 90 calendar days;

· B1, B2, B3, C1 and C2: 60 calendar days;

· C3 and C4: 30 calendar days.


The Party wishing to terminate the employment without observing the aforementioned periods of notice must pay the other Party an indemnity equal to the amount of remuneration due to the period of notice not so given.

The notice period shall, even if it is replaced by the payment of the indemnity referred to in the previous paragraph, be nevertheless counted for all intents and

purposes towards the severance indemnity.


No employee may be dismissed except for “just cause and with justification”, even in the case of institutions with fewer than 15 employees, as required by Law 108/90.

Under current legislation, termination of employment for reasons of sex, political ideas or creed (or on the grounds of membership of a trade union or participation in trade union activities, is null and void regardless of whatever motivation may be given.

ARTICLE 27 – SEVERANCE INDEMNITY (TFR)

(Articles 2120-2121-2122 of the Civil Code; Law n. 1561 of 18/12/1960; Law n. 604 of 15/7/1966; Law n. 297 of 29/5/1982; Leg. Dec. 5.12.2005, n. 252; art.1 comma 749-766, Law 296/2006)


Upon termination of employment, regardless of the cause, the employee is entitled to a severance indemnity proportional to the seniority/length of service (TFR) pursuant to Law n° 297 of 29/05/1982 and Legislative Decree 5/12/2005, n. 252.

In the event of death, the seniority increments shall be paid to the heirs as provided by articles 2120, 2121 and 2122 of the Civil Code.

The indemnity shall be paid to the employee at the time the employment is terminated together with all personal insurance and employment documents.

Employees with at least eight years’ service with the same employer may request an advance of not more than 70% of the final severance indemnity entitlement that would be due on that day if the employment were terminated.

This request must be justified by the need to meet the following needs:

· to pay for extraordinary treatment or surgery recognised by public health structures, for the employee or members of his or her family;

· to purchase the first home for the employee or his or her children, documented by a notarial deed.

· for optional maternity leave periods
· leave for education/training purposes

· leave for recurrent education

The severance indemnity may only be advanced once during the period of employment, and for all intents and purposes is deducted from the final severance indemnity entitlement.

Employees of the Representative Offices can exercise the right of option envisaged by Leg. Dec. n.. 252 of 5/12/2005 regarding the placement of their accruing severance settlement (TFR).


The related procedures are explained in the present Discipline in consideration of the various modalities foreseen regarding local staff (less than 50, 50 and more) hired by diplomatic representations. 
ARTICLE 28 –DISCIPLINARY MEASURES

(art.2106 civil code; Law n. 300 of 20-5-1970; Leg. Dec. n. 150/2009)


Employees are under an obligation of official secrecy.

Employees may not return to their place of work and stay there beyond the prescribed working day except for reasons of service and with the authorisation of the employer.

Employees may not leave their premises during working hours except for reasons of work and with express permission, or for suitably documented reasons of illness.

The employer may not require employees to work beyond normal working hours, except to do overtime.
Employees who report for work late shall have an amount of remuneration corresponding to the late period, together with a penalty of the same amount, deducted from their remuneration.
Deductions must be indicated on the pay packet or the payslip. If an employee is late three times in any one calendar year the employer may double the penalty which, however, cannot exceed the amount corresponding to four hours of pay.
Notwithstanding these provisions relating to absence or reporting late for work, any failure on the part of employees to comply with their duties shall give rise to the following penalties which shall be imposed by employers in terms of the magnitude of their breach of duty and the circumstances surrounding them:
· a verbal warning for minor breaches;

· a written warning in the case of repeated offences;
· a fine of not more than four hours’ pay;
· suspension from work without pay for a maximum of 10 days;
· instant dismissal.

The amount of the fines shall be established by the employees’ Pension Fund and the employee may see all documentation relating to the payment of the fines.

These disciplinary measures may only be taken against employees if they have been previously formally notified of their conduct and have had an opportunity to defend themselves.
No disciplinary measures, except verbal warnings (may be imposed until five days have passed from the date of the written notice of the event to which the penalties refer.
Any employee subject to a disciplinary measure who intends to contest the lawfulness of that measure, may apply for the conciliation procedures provided in these regulations.

These disciplinary measures (norms referring to breaches, contest procedures and applicable sanctions) imposed in this article constitutes the “disciplinary code” that has to be communicated by being posted up in a place accessible by employees.

ARTICLE 29 – TRADE UNION RIGHTS

(L. n. 300 of 20/05/1970)

The employer must allow trade union work to be carried out in the workplace, allow union representatives to carry out their duties and provide a place for said activities to be performed. 

Employees who have been elected to posts within the trade unions to which they belong are to be considered as trade union representatives, and are thereby protected by these regulations and by Law n. 300 of 20/05/1970.

Election of trade union representatives must be notified in writing by registered post to the employer by the trade union organisation in question.


Employees representing trade unions are entitled to all the paid leave periods they require in order to perform their trade union duties up to a maximum of 12 (twelve) hours annually.

The employer may, if the employee agrees in writing, deduct the payment of trade union membership fees from employees’ monthly remuneration and pay them directly to the trade union on behalf of the employee.

The letter empowering the employer to deduct trade union dues must indicate the amount of the contribution to be deducted and the name of the trade union to which the employer must pay them.

Employees representing trade unions are entitled to display publications, texts and communiqués on all matters of relevance to trade union and labour issues on special notice boards, which the employer is required to place in areas that are accessible to all employees on the working premises.

Employees representing trade unions are entitled to unpaid leave for the purposes of performing their trade union duties up to a maximum of 12 (twelve) days in every calendar year.

Any employees representing trade unions intending to apply for leave, whether paid or unpaid, must submit a written application to the employer three days beforehand.

The same applies to employees holding provincial, regional and national trade union posts.

ARTICLE 30 – SETTLEMENT OF DISPUTES

(L. 15/7/1966 n. 604; L. 20/05/1970 n. 300; L. 11/08/1973 n. 533; L. 11/05/1990 n.108; L. 23/7/1991, n. 223; L. 4/11/2010 n. 813)


In the event of any individual or collective dispute regarding the employment relationship regulated by this Discipline, it is possible to signal the dispute underway to the Ministry of Foreign Affairs, which will avail itself of the assistance of the Ministry of Labour and Social Policies pursuant to art. 3 of these provisions for the purposes of seeking a solution before making recourse to the procedures foreseen by the legislation 

Any matter not governed by this article shall be governed by current legislation.

ARTICLE 31 – SAFETY AT WORK 
(Leg. Dec. 9/4/2008, n. 81, modified and amended by Leg. Dec. 3/8/2009, n. 106, hereafter indicated as Leg. Dec. n. 81/2008 and later amendments)

Employers are required to observe all general rules regarding health and safety at work, as required by Leg. Dec. n. 81/2008 and later amendments and implementation provisions envisaged by article 3, comma 2, of said decree as well as by all other relevant legal provisions.

When applying the rules for health and safety at work, the employer is required to take all the necessary measures to safeguard the health and safety of employees on the workplace, as required by articles 17 and 18 of Leg. Dec. n. 81/2008 and later amendments.

Employees must also look after their own safety and health and that of the other persons present in the workplace who may be affected by their actions or omissions, in accordance with the training they have received and the instructions and facilities given to them by the employer, as provided by article 37 and Title III of Leg. Dec. n. 81/2008 and later amendments.


In all workplaces, all the safety and health prevention and protection facilities must be provided, including facilities for the prevention of fire, the evacuation of the employees, first aid services, etc, in accordance with article 18 of Leg. Dec. n. 81/2008 and later amendments.

Particular care is required to make provision for prevention and protection for employees working on video terminals (computers) in accordance with Title VII of Leg. Dec. n. 81/2008 and later modifications.

ARTICLE 32 – EQUAL OPPORTUNITIES

(Leg. Dec. n. 198/2006)

With regard to all the provisions in national regulations and current Community legislation governing gender equality between male and female workers, the Representative Offices must respect the principle of equal professional opportunities between workers and adopt suitable measures to prevent and contrast discrimination at the workplace

ARTICOLO 33 – STARTING DATE AND DURATION
These regulations with regard to terms and conditions and remuneration apply from January 1, 2011 to December 31, 2013.

ARTICOLO 34 – INTERPRETATION OF THE REGULATIONS
The Ministry of Labour and Social Policies shall provide technical and juridical assistance regarding the interpretation of this regulation.

ARTICLE 35 - FINAL REGULATIONS
The Parties agree to institute an Observatory at the Ministry of Foreign Affairs for the purposes of monitoring application of the present Discipline.  
Rome, 12 October 2011-10-22
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- Joint Note
JOINT NOTE
The Parties agree to monitor and regulate with the Ministry of Health – in as short a time as possible – the problems relating to the insurance or health care assistance of non-community workers belonging to countries which have not signed bilateral healthcare agreements.
Addendum to the Provisions governing employment with Embassies, Consulates, Legations, Cultural Institutes, and International Organisations in Italy 2011-2013
National legislation and regulations allow legally resident foreign citizens not entitled to (free) obligatory enrolment in the National Health Service (NHS) to opt, without prejudice to international health agreements, between a health insurance policy and enrolment in the NHS.

It is strongly advisable to opt for voluntary enrolment in the NHS in consideration of the extensive health coverage provided by the NHS compared to the health coverage provided by an insurance policy. 

However, should a decision be taken to provide the employee with a health insurance policy, said policy should be compliant with existing law in Italy.

Said legislation and regulations require foreigners to be insured against the risk of illness, accident and maternity in lieu of voluntary enrolment in the NHS pursuant to article 34, comma 3, of Legislative Decree 286/98. The benefits of the insurance policy must include pharmaceutical assistance, specialist out-patient services, in-patient health care; said policy must ensure coverage of health benefits provided in Italy based on Essential Assistance Levels (EAL) defined by Prime Minister Decree dated 29 November 2001 and later amendments and integrations.
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