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1. Basic Information

1.1 ProgrammeENPI-Annual Action Programme 2013 for the Republicof Azerbaijan
1.2 Twinning SectorTrade

1.3 EU funded budge€ 1 081 422

2. Objectives

2.1 Overall Objective(s):

To enhance the legal and institutional framework tfte protection and management of works protebied
copyright and related rights in digital networks.

2.2 Specific objective:

To assist the Intellectual Property Agency of thep&blic of Azerbaijan in the development of the tterior
Intellectual Property including by supporting tregadblishment of the “national digital aggregatar'figital
repository for objects of national heritage.

2.3 Contribution to National Development Plan/Caagien agreement/Association agreement/Action plan
EU-Azerbaijan agenda

After its enlargement in May 2004, the EU facedeavrgeopolitical situation and adopted tGeropean
Neighbourhood Policy (ENPJ, as a new framework for the relations with itsghéiours. The ENP aims to
go beyond the earlier Partnership and Co-oper#geements to offer neighbouring countries the pecs

of an increasingly closer relationship with the Eith the overall goal of fostering the political dan
economic reform processes, promoting closer econoimtiegration as well as legal and technical
approximation and sustainable development.

The central element of the ENP is a bilatekation Plan (AP)* of 14 November 2006 which clearly sets
out policy targets and benchmarks through whiclgmess with an individual neighbouring country can b
assessed over several years. The AP defines aleosisie number of priority areas.

described These include measures to:

» Improve IP legislation and bring it into conformitgth EU legislation;

» Implement IP rights and enhance IP management;

 Strengthen enforcement of IP rights and measurgserention of infringement of rights.

This fiche takes into account the specific objexgiwet out in the Action Plan. The Twinning Projeik
improve the law on copyright and related rights andg it into closer conformity with EU directivesd

the acquis; will enhance the means of management of copyrigttralated rights; and will strengthen the
regime for enforcement of such rights. The Projeiit also contribute to the achievement of a furthe
objective set out in the Action Plan, viz., “Takeeyentive measures and strengthen the fight against
smuggling and import and export of counterfeit pirdted goods”

The Institutional Reform Plan 1 (Component 3.6)tled EU Comprehensive Institution Building (CIB)
mutually agreed framework also emphasises the teedevelop the legal and institutional environmbatt
supports creativity and innovations in society bpviding efficient protection of IPR. The Twinning
Project will make a material contribution to theesgthening of the institutional framework for the
protection and management of objects protectedpyright and related rights.

! hitp://eeas.europa.eu/enplindex_en.htm
2 http://pao.azlen/inewsfeedsllist-all-news-feed-categories/digital-library/other-related-eu-documents/74-euazerbaijan-action-

glan/ﬁle

See Chapter 4, par. 4.5

* At par. 4.5. under the heading “Trade Relations”



Co-operation tools, like Twinning, TAIEX and SIGMplay an essential role in the achievement of the
ENP- AP priorities. In particular, the Twinning tnement, which provides for direct co-operationvien

EU and Azerbaijani public bodies to support ingimia building activities, has proved to be partariy
efficient in policy areas where the expertise reggliby the beneficiary country exists mainly in fhblic
sector.

Governmental policy and strategy
Legislation and strategic documents related to thproject
Legidation:
Currentprimary legislation in the field of copyright and related rights cotsisf the following:

» May 22nd, 2012 — Law of Azerbaijan Republic “On &wrkement of the Intellectual Property Rights and
Fight Against PiracyNe 365-1VQ

This Law contains measures for the enforcementntdllectual property rights and the prevention of
infringements, including illegal production andtdisution of the copies of protected objects.

= September 14th, 2004 — Law of Azerbaijan Repubn“Legal Protection of Compilations of Data”
Ne775-11Q

This Law concerns the protection of compilationslafta, irrespective of their form.

» May 16th, 2003 - Law of Azerbaijan Republic “On lab@rotection of Azerbaijani Folklore Expressions”
Ne 460-11Q

This Law provides protection for, and regulatesuke of national folklore expressions, as a spéym of
intellectual property.

» May 31st, 2002 — Law of Azerbaijan Republic “On kedProtection of Topographies of Integrated
Circuits” Ne337-11Q

This Law concerns the legal protection of topogreplof integrated circuits in the territory of tRepublic
of Azerbaijan.

» June 5th, 1996 — Law of Azerbaijan Republic “On @aght and Related Rights of the Republic of
Azerbaijan”Ne 115-1Q

This Law provides the conditions of protection ars® of objects of copyright and related rightsha t
territory of the Republic of Azerbaijan.

A detailed list of relevant laws and regulationatisched in Annexe 3.

Strategic documents:

The reforms in the field of the proposed projeet stated in:
Azerbaijan - 2020: Outlook for the Future

The Development Concept “Azerbaijan 2020 — Outldok the Future” (Presidential Decree of 29
December 2012|) outlines Government strategy ®mptriod 2013 - 2020. The Twinning Project, althoug
grounded in protection of copyright and relatedhtsg has a strong cultural dimension and concdsastlae
enhanced use of information and communicationsntdolgies (“ICT”). For this reason, several of thaim
priorities of the policy are relevant. These inadud

» the establishment of a knowledge-based economy;

» the expansion of the use of ICT in state and Igogkrnment bodies;

= the preservation of cultural heritage and its eéffecmanagement;

» the improvement of legislation on copyright and th&ing of effective measures against copyright
violations, including piracy and counterfeit prothic

It is stated, inter alia:
The transition to an information society
“The ensuring of transition to an information sdgjghe establishment of an economy based on krimele



with the development of ICT, the expansion of tke of ICT in state and local government bodies.te. a
priority tasks within the framework of the Concépt.

Protection of copyright and related rights

“Necessary work will be carried out to promote theh traditions and customs of the Azerbaijani
people....national legislation in this sphere will ipa@intained in a complex manner, copyright andtedla
rights will be protected and participation in thgphkcation and development of the internationabldgpse
will be ensured.

Protection and effective management of cultural hetage

“In order to adopt a state programme on the restorand protection of immovable historical andtetdl
monuments and improvement and development of thetes of cultural reserves in 2013-2020, a singl
electronic database and register will be createdisnsphere.”

Legislation and strategic documents under drafting:
A draft law on collective management of copyrightlaelated rights is under development.
I nternational Conventions and Agreements

The Republic of Azerbaijan is a party to the follow international agreements on copyright and eelat
rights:

+ The Berne Convention on the Protection of Literamg Artistic Works (Paris Act) 1971 ;

+ The Convention for the Protection of Producerstafridgrams against Unauthorised Duplication of their
Phonograms, 1971 ;

+ The International Convention for the Protection Bérformers, Producers of Phonograms and
Broadcasting Organisations (“The Rome Conventiat@}1;

+ The WIPO Copyright Treaty (1996) and Agreed Statesig

+ The WIPO Performances and Phonograms Treaty (186Agreed Statements. The list of the principal
relevant WIPO-administered multi-national treatges Annexe 3.

Azerbaijan also has the status of observer inioglato the Agreement on Trade Related Aspects of
Intellectual Property (TRIPs) Agreement, 1994, pegdietermination of its application for membershfp
the World Trade Organisation.

3. Description
3.1 Background and justification
I nstitutional Framework

The President of the Republic of Azerbaijan sigtiesl Order of April 20, 2018 "On Measures to Improve
Management in the Sphere of Consumer Market MdnigpiStandardization, Metrology and Protection of
Intellectual Property Rights". According to Parb2this Decree, the Intellectual Property Agencythue
Republic of Azerbaijan is a legal entity which pides the unified regulation and supervision indhea in
copyright and related rights, data collections artdgrated circuits topologies, inventions, usefddels,
industrial designs, trademarks and geographicatations, samples of Azerbaijani folklore (traditad
cultural examples), traditional knowledge and otimangible cultural heritage rights (hereinafteferred

to as "intellectual property rights") .

The State Intellectual Property Agency of the Réipubf Azerbaijan is the central counterpart and
beneficiary of the Twinning Project. However thejpct will extend assistance to other institutioas,
specified in this fiche. The Intellectual PropeAgency is the responsible authority for copyriginda
related rights and for the protection of industgadperty in Azerbaijan. Institutional stakehoklénclude
the Ministry of Culture; the Ministry of Justiceha Ministry of Transport, Communications and High
Technology; and law enforcement agencies concewittd the implementation of copyright and related
rights law (including the Ministry of Internal Afii (police), the State Customs Committee (custcams))
the Judiciary).



The Intellectual Property Agency has a staff of \B&h a Chairman of the Board, 2 Members of tharlp
Chief of Staff and other members divided into tlepartments: Registration and legal expertise of
copyright law objects department; Registrationhaf industrial property objects department; IP asialsnd
policy department; Technology transfer and comnadigzition support department; Finance-economy and
supply department; Law, appeal and internal cordepartment; Information technology and publishing
department; International relations and informatlepartment; General and HR department; Adminis&at
department. The Chairman of the Intellectual PriypAgency is an acknowledged international expert i
intellectual property rights law and seeks to brithgg agency to a high standard of technological
development, using digital technology to enhaneepitotection of creative works and to effect a iSigant
reduction in levels of piracy. In September 2012 Poesidential Decree, Regulations were adoptethtor
creation of the Intellectual Property Agency.

Protection of intellectual property rights
In Azerbaijan, as elsewhere, the effective prodectf intellectual property rights is challenging.

Azerbaijan suffers high levels of piracy, both itwmg physical product and illegal online dissentioa.
According to a Report prepared by the Intellec®eperty Agency, the estimated level of piracy @12
was 85% for software, 66% for audio visual produamsl 30% for books. It appears that Russian-based
services contribute significantly to this situatioks noted in the USTR Special 301 Report of 20158:
“Russia remains home to many sites facilitatingranbpiracy, which damage both the legitimate canten
market in Russia as well as third-country markets.”

The Government of Azerbaijan accords a high degfgmiority to addressing this problem. It recogss
that in order to build the economy of Azerbaijareaechnologically advanced, knowledge-based ecgnom
a strong and effective intellectual property regimessential to underpin the protection of righidlers and
the growth of creative and cultural industries.akidition to the economic value placed on intellatctu
property, the Government recognises modernisatiothe@ culture system as a key priority, and places
special value on the protection and preservationthef tangible and intangible cultural heritage of
Azerbaijan.

Azerbaijan has been acting incrementally to briadR laws into alignment with international and&uean
standards. In 2008 substantial alterations wereenbadhe Law on Copyright and Related Rights. By th
Law on Enforcement of Intellectual Property Rigatsl the Fight against Piracy of 22 May, 2012 (lthev

on Piracy”) the enforcement framework for copyrigind related rights was strengthened by a number of
provisions. Administrative measures mandated by ldgislation include the allocation of standard
international identification (*ISO”) marks to prated works and the application of “control marks”
(holograms) to products containing protected wofldeasures to tackle piracy in Azerbaijan do not
however as yet include legislation defining theility of the ISP and providing for the availabjlibf
blocking injunctions.

Institutional responsibility for copyright and rtdd rights and for the protection of industrial peay in
Azerbaijan rests with the Intellectual Property Agg As in other countries, IPR enforcement isiedrout

by the Ministry of Internal Affairs (Police), theteie Customs Committee (at border posts) and the
Judiciary.

The Intellectual Property Agency has a wide remitrélation to proposal of policy and drafting of
appropriate legislation in the field of copyrightdarelated rights. It has a special role in refatio the
protection of folklore, or traditional expressidmeing empowered to defend the interests of thee Stat
cases of violation of the Law on Legal Protectibi\perbaijani Folk Expressions. Under the Law oreEy

it is authorised to exercise the digital rightsaathors, performers and phonogram producers, tm@erthe
management of such rights on a collective basid@agdt to protect such rights in certain circumséss.

In 2012, Regulations were adopted for the creatibthe Enforcement Centre on IP rights, a Stateybod
subordinated to the Intellectual Property Agendy.functions include the administration of a systein
application of control marks to protected produetbjch is already partly developed. It is mandatied
establish a national digital aggregator, a digiéglository of works of cultural importance.

A Training Centre has been established within HeeEnforcement Centre on IP rights. The facilifies
ICT-aided training have been installed. Hard capyning materials are being generated and printetie
Centre. The Centre has become a member of the IGMdétmvork of Intellectual Property Academies



(GNIPA) established by WIPO.

The Enforcement Centre is preparing to embark @n dteation of the national digital aggregator. Its
rationale is, using best international standamsitilise ICT to protect, preserve and promote ssde the
cultural heritage of Azerbaijan. It is intended liok the repository to other national and interaaél
cultural repositories, using the pan-European riémys European, as a reference point. In the eofghe
Twinning Project described below at paragraph 3(Btie CORAZ Project”) the Enforcement Centre
developed an understanding of the hardware andaatrequirements for the project. It has instaffedcch

of the relevant hardware at the Centre and is readyto proceed to full development of the facility

Problems (direct and indirect) to be addressed
Devel opment of the Enforcement Centre on IP rights

The Intellectual Property Agency is the pivotal rigéor developing the framework for protection of
copyright and related rights. It is currently deyghg the Enforcement Centre on IP rights basethmee
disparate objectives: to utilise the system of mntarks to help combat piracy; to create theomei
cultural aggregator; and to develop the Trainingt@eas a regional centre of excellence in IPRimgiand
education. An overall strategy to guide the develept of the Enforcement Centre on IP rights is aded
to underpin its current activities, to provide aremooherent sense of its purpose and to enaldepitih for
the future.

The concept of the national digital aggregator egslored during the CORAZ Project. Such projects ar
highly complex to design and deliver, involving thé&eraction of legal issues, sophisticated teabgwhlnd
cultural values. Extensive project design and memegnt support is needed to assist the Intellectual
Property Agency in bringing this concept to fruitioThe project will require close cooperation beswéhe
Intellectual Property Agency and relevant Ministriespecially the Ministry of Culture. It will alsequire

the participation of museums, libraries, archivied ather cultural institutions, at minimum to féeite the
inclusion of works in their possession in the réqoog. The relevant stakeholders and participaatgehyet

to be identified and their cooperation defined secured.

The system of application of control marks has beéeveloped to the point that the Intellectual Prope
Agency is in a position to start issuing marks pplecants. However it is not fully automated. Thestem
does not incorporate a proper system for the ordlearance of rights before issue of control madks
applicants, nor does it allow the online orderifghe marks.

A particular challenge concerning both the develepmof the national cultural aggregator and the
completion of the system for the application of ttohmarks to protected product is the requirenfent
computer software, in the case of the nationalcalltaggregator complex, bespoke software. To daée,
development of software for the Enforcement CemtnelP rights has been outsourced. There is not
sufficient specialist IT expertise within the Cento design or develop the software which will bguired.

Legidation

During the CORAZ Project, an exhaustive gaps amalygas conducted to establish the extent of
approximation of the law of Azerbaijan to the EUgais. It exposed a number of respects in which
approximation was incomplete, including in relattonmatters underpinning the operation of the cigyr
and related rights regime in digital networks. Apod on the various legislative acts needed for
approximation was provided.

Special attention was given during the CORAZ Projedegislative changes needed to provide thel lega
basis for the system of application of control nsatlk protected product and to the creation of aaldig
rights management system to facilitate the onlicenking of works by the Intellectual Property Aggian
essential component of the national digital aggeyaA list of legislative acts and amendments and
supporting drafts were provided, which influencled tinal form of the Law on Piracy and amendmeifits o
the Civil, Criminal and Administrative Codes. It svamphasised by the experts engaged in thesethagks
both the control mark and DRM systems involve camplegal considerations and that it would be
important to ensure that their development tookceplén accordance with relevant international and
European norms.

While the legislative base has therefore been genkifor both the system of application of contrarks
and the development of the national cultural agapeay there is a concern to ensure that the legse tho



support each of them is adequate and completehandoth, in practice, will comply with internatial and
European norms.

In addition, there remain several possible areamisalignment with the acquis, some of which are of
central importance to enforcement in digital netkgorThese include, but are not limited to, fullbatter
harmonisation with:

Directive 2000/31/EC on electronic commerce.

Directive 2001/29/EC on copyright and related rigintthe information society.

Directive 2004/48/EC on enforcement of intellectmadperty rights.

Directive 2012/28/EU on certain permitted usesrphan works

Directive 2014/26/EU on collective management giyc@ht and related rights.

EU laws on data protecti@n

Although tangential to copyright and related riglutata protection law will be relevant to the coctdof the
activities envisaged by this fiche.

Collective management.

Collective management by right holders, largelotigh non-profit associations, is an integral pérthe
copyright regime in most countries and has the capto make a material contribution to the enfonesmit
framework. Through membership of a collective ma&magnt organisation (“CMQ”), authors receive
education about their rights and are empoweredderathem. By actions taken by the CMOs themsglves
attention is drawn to the need to obtain licenaeside protected material, thereby heightening publi
awareness and helping to deter unauthorised useSUI Member States, it is frequently CMOs which
initiate the most effective legal actions to contaiiracy, for example by applications for blocking
injunctions to compel internet service providerslmck access to pirate websites.

The system of collective management is incomplet&zerbaijan. Its development is being fosteredhzy
Intellectual Property Agency. Meanwhile the exigti@MOs do not have the capacity to protect or ligen
their members’ digital rights. The Law on Piracytrarised the Intellectual Property Agency to exaaci
certain of those rights and to act to protect thehen necessary, including when rights management
information and/or technological protection measuapplied to the works have been removed. When
authors register their works with the voluntaryisay of the Intellectual Property Agency they areited

to specifically grant this authority to the Agendyhe Agency is also developing a draft law on aiile
management, taking into account the provisions Of Birective 2104/26/EU on the management of
copyright and related rights. Support for the depeient of collective management of digital righgs i
needed to complement the work of the IntellectuapBrty Agency.

Enfor cement

Enforcement of IPR is carried out by the Polices 8tate Customs Committee (at border posts) and the
Judiciary. The ability of these institutions to ilement IPR legislation is weak. While Governmenliqgyo

on enforcement of IPR is expressed in strong teisnot matched by effective action on the gruiPR
enforcement is of concern to a number of differdfibistries and Agencies in addition to the law
enforcement bodies, but cooperation between themtisoordinated and occurs only on an ad hoc basis

Related gaps and needs
Legal needs (Primary and Secondary legislation)

Current legislation needs to be evaluated to iflentie legislative changes necessary to achieve
approximation to the EU acquis. An additional legighluation is needed to establish whether thd leame

for both the national digital aggregator (as cuttyenonceived) and the control mark system (aslypart
developed) is adequate and complete, and to athaskegal parameters within which development aghbo
systems should proceed in accordance with relémternational and European norms.

Institutional needs

The Enforcement Centre on IP rights is currentlgaoised around three separate activities. It lacks
overall strategy to guide its future direction dacnsure that the existing and proposed activitnesuding
those described in this Twinning Project, are appately configured for development within thateségy.

Collective management is under-developed in Azg@baiThe Intellectual Property Agency has taken



3.2

positive steps to improve the position but add#iosupport is needed, in particular relating to the
management and licensing of rights in digital nekso

While there is strong support at Government lew®l énforcement of IP, it would be beneficial to
supplement this with enhanced cooperation betwleerdifferent Ministries and Agencies concerned with
enforcement. These include not only the IntellddRraperty Agency, but a variety of different Mitriss —

the Ministry of Economy; the Ministry of Culturehd Ministry of Justice and the Ministry of Transpor
Communications and High Technologies. An inter-stiiial committee has been under consideration for
some time but has not yet been established. Saomaittee would be in a position to exchange vdkiab
information and identify and direct a number of\dties which would benefit enforcement.

Capacity building needs

The centrepiece of the Twinning Project is thearedl digital aggregator. This is still at a conceght stage

of development. It requires careful definition airpose and scale, and the adoption of an apprepriat
methodology. It will require close project managemmespecialist expertise will be needed, in systems
design and computer software development.

The Enforcement Centre on IP rights has establishegstem of application of control marks to prtgdc
product, but it is incomplete. The system needsetge-evaluated and the facilities for online oirtprof
control marks and online rights clearance neectmtvoduced.

The Enforcement Centre on IP rights will need iasezl human resource capacity to support the asivit
of the Twinning Project and to maintain the newtsyss, when developed.

Training and public awareness

A coordinated range of interventions is neededitiress the high levels of piracy in Azerbaijan. amant
components in raising the level of enforcement udel training for all personnel involved in the
enforcement process and the raising of public aves®

Ongoing reforms
Azerbaijan - 2020: Outlook for the Future

The Development Concept “Azerbaijan 2020 — Outldok the Future” (Presidential Decree of 29
December 2012|) outlines Government strategy ®period 2013 - 2020. The Twinning Project, althoug
grounded in protection of copyright and relatedhisg has a strong cultural dimension and concdsastlae
enhanced use of information and communications@olgies (“ICT"). For this reason, several of thaim
priorities of the policy are relevant. These ingud

« the establishment of a knowledge-based economy;

« the expansion of the use of ICT in state and Igoaernment bodies;

e the preservation of cultural heritage and its g¢ifecmanagement;

« the improvement of legislation on copyright and thiing of effective measures against copyright

violations, including piracy and counterfeit prothic

It is stated, inter alia:
The transition to an information society

“The ensuring of transition to an information sagjghe establishment of an economy based on krugele
with the development of ICT, the expansion of tke of ICT in state and local government bodies.re. a
priority tasks within the framework of the Concépt.

Protection of copyright and related rights

“Necessary work will be carried out to promote theh traditions and customs of the Azerbaijani
people....national legislation in this sphere will tm@intained in a complex manner, copyright andteela
rights will be protected and participation in thgphcation and development of the internationabldgase
will be ensured.

Protection and effective management of culturaitage

“In order to adopt a state programme on the restorand protection of immovable historical andtordl
monuments and improvement and development of thetes of cultural reserves in 2013-2020, a singl



3.3

3.4

3.5

electronic database and register will be createdisnsphere.”
Legislation and strategic documents under drafting:

The draft law is being revised by taking into caesation the new approaches of international orgdioins
in this area, and works are coming to an end. Ta#& thw will be posted on the Agency's websitdha
near future for public discussion.

Linked activities:
EU-funded activities

“Capacity Development for Enhancing EnforcemenCafpyright and Related Rights in the Republic of
Azerbaijan” (CORAZ) Twinning Project (implementedithv the Intellectual Property Agency as the
beneficiary from August 2011 to May 2013)

The overall objective of this project was to stiérey the copyright and related rights regime in the
Republic of Azerbaijan, with the aim of reducing tlevels of piracy of goods protected by intellettu
property laws.

The project focused on the following mandated tssul

« Strengthened institutional capacity of the Inteliat Property Agency and other law enforcement
institutions to allow the development of new enéonent activities envisaged by the project

« System of application of control marks to produptetected by copyright and related rights
developed; upgraded technological capacity of tivelectual Property Agency

¢ Legal and normative framework reviewed, concretemamendations made

« Professional capacity of the staff of the IntellettProperty Agency, of a group of trainers and of
representatives of key selected stakeholder itistitsi is enhanced to implement upgraded law
enforcement measures

* Awareness is raised on the new enforcement mecharfisr both professionals in the public and
private sector as well as for the public at larpeough focused and tailor-made information
campaigns.

List of applicable Union acquis/standards/norms:

Directive 2000/31/EC on electronic commerce

Directive 2001/29/EC on copyright and related rigintthe information society
Directive 2004/48/EC on enforcement of intellectoidperty rights

Directive 2012/28/EU on certain permitted usesrphan works

Directive 2014/26/EU on collective management ghycaht and related rights

EU laws on data protection (Currently based on d@ive 95/46/EC but expected to be superseded by
Regulation.). Although tangential to copyright aethted rights, data protection law will be releivamthe
conduct of the activities envisaged by this fiche.

Results per component

The priority areas listed in this project fiche Baween identified through meetings held at thelledial
Property Agency (the Beneficiary Institution). Tévgected results listed here below are closelyneleted
and will need coordinated implementation.

The priority areas and expected results identifi@h be summarized as comprising the following
interventions:

I.  Development of the institutional framework suppagtenforcement of copyright and related rights
in digital networks.

Il. Enhancement of the institutional capacity of théoEsement Centre on IP rights by supporting the
completion of development of a system of applicatad control marks to products containing
protected works, and the creation of a nationatucal aggregator as a repository of creative
material of national importance.

Il Legal and regulatory review and development of fegjislation.

IV.  Training and public awareness initiatives.



The Twinning Project should yield four overall riésu
Result 1: Institutional framework supporting enforcement of copyright and related rights developed

The Enforcement Centre on IP rights: The Enforcen@sntre on IP rights is only recently established
under the control of the Intellectual Property Agenit has embarked on three separate projectgfall
which are innovative and demanding. It is apprdpria review the objectives, capacity and openatio
structure of the Enforcement Centre on IP rightd emprovide a strategic development plan to gtge i
development greater coherence and to support gh@nsion of its activities, including the activitiesthe
Twinning Project.

Collective management structure: Enhancement ofsiistem of collective management in Azerbaijan
would make a significant contribution to the IPRfegoement framework. The Twinning Project will
evaluate the current position, and produce a sgyafer the Intellectual Property Agency to suppibre
development of collective management in digitalvoeks, taking into account activities already unalezn

by the Intellectual Property Agency and legislatiower drafting.

Institutions concerned with IPR enforcement: Thechamisms for co-operation between the institutions
involved in IPR law enforcement should also be eexd as part of this assessment. Fresh consideratio
should be given to an existing plan to create #er-iWinisterial Committee on IPR enforcement.

Key output indicator(s)

* A medium term strategy for the development of théoEcement Centre on IP rights, building on its
existing activities and immediate plans.

* A Road Map and Action Plan for years 1-3 of thatsigy

* Report with recommendations on organisational sirecof Enforcement Centre on IP rights

* Report with recommendations on organisational dapasnd responsibility for activities of
Enforcement Centre on IP rights

» A strategy for development of Training Centre offdtnement Centre on IP rights as a regional
centre of excellence for IP training

* Report on current system of collective managemeutigital networks taking into account existing
and proposed legislation; comparison to best padti EU Member States; recommendations for
development of the system and legislation necedsathe purpose.

* Recommendations for structured co-operation betvileerintellectual Property Agency and other
IPR enforcement bodies and agencies

Result 2: Institutional capacity of Enforcement Cetre on IP rights enhanced.
Sub-Result 2.1: Set up of the National digital agggator supported

The challenges of the tasks undertaken by the Eafoent Centre on IP rights are daunting from a
technological perspective. It is intended to depedlme national digital aggregator as a repositdrywarks

of cultural importance. This will involve a largeade programme of digitisation of works; importati@nd
probably reformatting) of works from the existinggister of the Intellectual Property Agency; steradj

the works in a high-capacity database; applicatiba system of digital rights management to thekspr
development of rules for access and for licensihghe works; website development; integration of a
monitoring tool to detect infringement of the works the database. Decisions will need to be made
concerning appropriate technological standardewtry phase of the development, to make the daabas
conformable with best international standards arattires. The repository will need to maximise the
potential for interoperability with existing dataes in national cultural institutions and with athe
comparable international and European repositories.

The Twinning Project will assist and support thampling phase of the development; it will assist the
Intellectual Property Agency to determine high-ledesign and methodology after comparing the pregos
repository with other comparable projects in the; EWvill evaluate existing hardware and provideviad

on additional hardware requirements; primarily ill wrovide advice on the technological specifioat for
computer software required to fulfil the systemidgesadopted, and, working with the staff of the
Intellectual Property Agency and the Enforcememtt@eon IP rights throughout the period of the &t
will oversee the development by the Intellectuadpgerty Agency and/or its contractors of a prototype



version of the system.
Sub-Result 2.2: Framework for finalisation of setthg up of the control mark system completed

The Enforcement Centre on IP rights has developsgstem of application of control marks to physical
product incorporating works protected by copyrigimd related rights. The system is not completely
automated. Completion of the system is impedechbyneed for an online ordering facility for ordeyiof

the marks, and a system to clear the rights ofipticant before issuing the mark. The Twining Bcowill
provide system-design and the specifications f@pbke software to solve both issues in a mannectwhi
integrates the developments with the existing systé will provide advice (approach, principles, yv
design) and specifications where required for appate application programming and user interfaltes.
understood that the input will only be providedttansfer of expertise from EU MS civil servants aod

the private sector actors.

Key output indicator(s)

Sub-Result 2.1:

* Presentation of at least 2 comparable EU MS repasdt of cultural material

¢ Concept of new national digital aggregator model

+ Develop the specifications for high-level softwaechitecture, incorporating data storage, data
management and user interface layers; with specéguirements identified for each of the
elements.

* A detailed evaluation, prior to software designkey features pertinent to the system such as: data
confidentiality, rights-clearance and licensing; sida and implementation of metadata,
incorporation of appropriate rights management rimftion; application of appropriate
technological protection measures; data encodangdstrds, software and data conversion

* Monitoring tool/service for detection of infringemte

« Development of technical specifications to desiga software to support data management, data
protection and preservation across the repositoinastructure (procurement is not a part of the
project)

« Development of technical specifications to creaseruinterfaces with interface profiles to the
repository content using appropriate accessiksligndards

« Development of technical specifications for storagelel

« Development of technical specifications of appragriweb security applications and procedures

« Development of technical specifications for hardsvar be acquired by the beneficiary

« Development of technical specifications for the \8ieh

e Training sessions on the cultural aggregator.

* Study tour(s) of five working days each for thremisr staff members of the Intellectual Property
Agency and the Enforcement Centre on IP rights t@leavant EU Member state, to study the
planning and execution of a digital repository olkaral material

¢ Internship(s) in an EU member state totalling twelveeks for selected technical staff of the
Enforcement Centre on IP rights, to be divided iptyiods devoted to working alongside the
computer support team for a digital repository cample to the National Aggregator and periods
working with computer systems incorporating theetyb software utilised in the prototype National
Aggregator

Sub-Result 2.2:

« Development of technical specifications for syseesign and software specification for online
ordering of control marks

« Development of technical specifications for syseesign and software specification for online
rights-clearance prior to the issue of control rsark

« Development of technical specifications for intdigna of existing software and better application
programming (API) and graphic user (GUI) interfaces

Result 3: Legal and regulatory review undertaken ad new legislation developed.

As described in section 3.1.2 reviewing the legjisfapart., a number of measures have already taeied
out in order to bring the legislation of Azerbaijario alignment with EU and international standards



However EU law has continued to develop, and gyaile EU Member States for enforcement of copyright
and related rights continues to evolve. It is appede to conduct a legal and regulatory reviewhwit
particular reference to legislation (both primang aecondary) needed to improve enforcement ofrggigty
and related rights law in digital networks, anddentify legislative acts necessary or advisable Teview
should take into account not only the issue of apipration to the EU acquis, but the adequacy ofiehel
base for the development of the national cultuggkegator and the completion of the system of apptin

of control marks. It should identify any legal ingp@ents or constraints that may need to be addiesse
ensure that both systems confirm to internationdlBuropean norms.

Drafts of proposed legislation and secondary adtde prepared.

Key output indicator(s)

* A legal review with recommendations, to analyse #pproximation of existing Azerbaijani
legislation to the EU acquis (including EU Direetivlisted above in part 3.1.2), to evaluate the
legal base for the national cultural aggregator@mithe system of application of control marks and
to identify any legal constraints concerning thexnmex of their development.

» Alist of recommended legislative acts and amendsnen

» Drafts of new laws and amendments (if necessary)

Result 4: Training and public awareness initiativesmplemented
Result 4.1: Training implemented

Training is a crucial element in enhancing enforeetrof copyright and related rights. A lot has adhe
been done during the previous CORAZ project; mantave been developed and edited. The current
project is going to use the existing experiencefands on the establishment of the National Aggi@ga

This component aims to reinforce the human resasurceoth the Enforcement Centre on IP rights dued t
Intellectual Property Agency, taking into accourg tecent establishment of the Enforcement Cemtrié o
rights, the changes implied by the developmenttofactivities and the conduct of the activitiestioé
Twinning Project. A training needs assessment id@htify the specific areas of training required égch
entity, which may include IT-related training. lilMprovide for appropriate study tours to be uridken to
give relevant staff of the Intellectual Propertyehgy and/or the Enforcement Centre on IP righss-fiand
experience of best practice in EU Member States.

To augment the activities of the Training Centréhia Enforcement Centre on IP rights, this compbako
aims at enhancing the permanent capacity of ther€émough a train-the-trainers programme, to farm
team of specialised Azerbaijani trainers who véltteive special attention in the training strategy.

Finally, training on enforcement of copyright aredated rights in the digital environment will beopided
for law enforcement personnel (including policestoms officials and judges); key staff in relevant
Ministries and other stakeholders in the enforcdrframework.

Key output indicators:
« Training needs assessment, development and implatioenof training programme/strategy
« 10 training sessions to IPA and relevant stakehslgiaff
¢ Manuals and handbooks on the systems implementibe icourse of the Twinning Project
e Atleast 10 trainers trained.
« Atleast 150 law enforcement personnel and otladesiolders, relating to enforcement of IP law in
digital networks trained in the Enforcement CeiotneP rights.
e Study tour(s) / internship(s)

Sub-Result 4.2: Public awareness strategy prepared

Public awareness of the law on copyright and rdlatghts and the penalties for infringement are &ksy to
enforcement. It is exceptionally difficult to moeensumers from accessing free, illegal contennenlio
subscription or other paid legal services. The ipess CORAZ project assisted in preparing a Public
Awareness and Communication Strategy focusing dareement of IP law. This will be a base for the
proposed project. A concerted campaign of activity be designed to promote active compliance. The
campaign will focus on the use of the internetilfegal activity and will target various sectorglading the
educational sector; business and professional rseatotertainment and leisure industries. It waliget



3.6

young people in particular. The campaign will irddupublicity in the media (TV, radio, press, In&n
seminars and conferences and preparation of witi@erials. It will also involve developing a systéor
monitoring the effects of awareness activities.

Key output indicators:
« Communication strategy to prevent the use of irtefor illegal activity.
Means/input from the EU Member State Partner Adstiation(s)*:

The implementation of a Twinning projects requitles Commitment of two project Leaders, appointed in
the MS and the BC administrations respectively W partner administration is expected to provide th
Project Leader (MS PL) and Resident Twinning Adwig®TA) as well as a team of short term experts to
support them in implementation of the project atés.

The MS Project Leader should be a high-rankingl cigrvant or equivalent staff commensurate with the
requirement for an operational dialogue and backingplitical level,

The MS PL is the key link between the partnerdngat an overall operational and strategic leVae MS

PL is complemented by the RTA. The RTA is seconaled resides in the BC. He/she co-operates day-to-
day with the BC partners and the MS short-term g8g&TESs). STEs will work in Azerbaijan on the isas

of specific Terms of Reference (ToR) which will déesigned by the RTA for each mission together tith
Beneficiary.

It has proved to be an advantage for the projepteémentation in previous Twinning projects when Ithe

has designated a senior STE to be responsibleafdr smandatory result/component of the project é.e.
component leader) and to liaise with the respeatoaponent leader to be nominated by the BC. The BC
PL will nominate counterparts to these key roles (section 6.3).

The required MS experts must either be civil/puldarvants of the relevant MS administration or be
permanent staff of authorised mandated bodieseXglerts must comply with the requirements set @ th
Twinning Manual.

The nature of work for technical assistance abreadests strong initiative, good analytical, ineggonal
and language skills. All experts shall possesstijesities.

The RTA should be assisted by a full time projessistant for providing translation and interpretati
services on a daily basis and for performing gdrenaect duties. The RTA is supported in his or MS
administration for logistics, accounting and admsiirstive tasks’ The cost of the RTA assistant wél
funded by the project. The recruitment procedurg ima launched before the signature of the Twinning
Contract but the RTA assistant may not start tokvemrd corresponding costs will not be eligible befthe
start of the Twinning contract

A full-time interpreter/translator may also be wgted in Azerbaijan and funded by the project. €Syl
perform most of the required interpretation/tratista services. Whenever required and needed oea cl
justified request, e.g. for simultaneous intergieta during seminars and workshops, additional
interpretation may be procured and funded by thejept. (S)he will provide day-to-day
interpretation/translation to the RTA and projeqberts during meetings.

3.6.1 Profile and tasks of the PL:

The Project Leader (PL) from the MS should be amanking civil servant or an equivalent senior
manager in a MS national copyright and relatedtsighgislation and enforcement body with sufficient
work experience in the field relevant to the prajec

The PL will supervise and coordinate the overalish of the project. (S)he will direct the projeetd will
ensure that all the required strategic supportapetational input from management and staff of &
side are available. Together with the Beneficidty e will organise the Project Steering Commiie8C)
meetings. The MS PL would continue to work in hisrfdS administration but should devote a minimum
of three working days per month to the project irefbaijan with an on-site visit to Azerbaijan aade
every three months to participate in the projecin®tings.

Quialification and skills



« A university degree in law or public administration another relevant discipline or equivalent
professional experience of 15 years.

* Good command of written and spoken Eng(igvel 2 on scale from 1- 5 where level 1 is
excellent)
«  Working knowledge of Azerbaijani, Turkish or Russisould be an asset

General professional experience
e At least 5 years of professional experience atraosananagement level in her/his MS public
service in a sector concerned with intellectuapprty law and policy, including specific experience
in copyright and related rights.
e Experience in project management

Soecific professional experience
* Experience in implementing current EU-policies, sérig structures and methods in copyright
sector.
e Experience in implementation of e-government poli@uld be an asset
« Experience in the management of the implementadioimternational programs (including EU-
funded projects) would be an asset

e Liaising with the BC Administration at the politidavel

e Overall co-ordination, guidance and monitoring

e Ensuring the direction of the project work

* Ensuring the achievement on time of the mandatosjept results

* Ensuring the availability on time of MS-Short TeERrperts and other MS resources
e Executing other administrative tasks

3.6.2 Profile and tasks of the RTA:

The Resident Twinning Advisor (RTA) seconded frdme EU MS should have at least five years’ work
experience as a staff member in a MS institutiowliich (s)he has gained an understanding of colpirig
and related rights law and policy. A network of dtional contacts with related EU and Member State
institutions will also be an asset. The RTA will ve charge of the day-to-day implementation of the
Twinning project in Azerbaijan. (S)he should coinede the implementation of activities accordingato
predetermined work plan and liaise with the RTAreupart in Azerbaijan. (S)he will reside for thaiee
implementation period of 24 consecutive months zeraijan and work full-time for the project. Th& R

is expected to be actively involved in the impletadion of all activities. (S)he should co-ordindle
project and have a certain level of understandirgl@omponents.

Qualification and skills
* A University degree in law or another relevant glisoe or equivalent professional experience of
12 years.
* Good command of written and spoken Eng(igvel 2 on scale from 1- 5 where level 1 is
excellent)

* Working knowledge of Azerbaijani, Turkish or Russisould be an asset

General Experience
* Atleast 3 years’ experience in a sector dealirth wopyright and related rights.
e Experience in managing teams of experts
e Experience in developing, co-coordinating and catidg training programmes

Soecific Professional experience:
* Experience in implementing current EU-policies, sérig structures and methods in copyright
sector.
* Experience in institutional environment relatedtie implementation and enforcement of relevant
EU legislation
e Experience in creation and management digital igpass would be an asset.



« Experience in conducting legal reviews would besset

« Day-to-day coordination and implementation of thajgct activities in Azerbaijan

* Preparation of Terms of Reference (ToR) for STHsSsions

¢ Managing secondment and input of short-term experts

* Arranging study tours to MS countries for the staff the Intellectual Property Agency the
Enforcement Centre on IP rights and other involénhinistrations

e Provision of substantial expertise

« Ensuring the coherence and the continuity of tpetsand the on-going progress

« Assessing continuously the Twinning-project atst#iges and comparing actual progress with the
specified benchmarks and time-frame

¢ Guaranteeing smooth implementation of the diffeeanivities;

« Liaising with the BC Project Leader and RTA Couptet on regular basis

» Liaising with the EU Delegation and the PAO of Azaijan

e Support the Project Leader in the preparation tfrim, quarterly and final reports

¢ Reporting to the MS-Project Leader

3.6.3 Profile and tasks of Component Leaders:
Not applicable.

3.6.4 Profile and tasks of other short-term expert

All required EU institutional and technical expsetiwill be covered by the short-term experts. Tinarts
term experts should have experience in the relesabject matter. The STEs should be civil servants
staff members of the selected MS institution(s)eyfBhould have worked in the required fields for lees
than 3 years and have appropriate qualificatiort reecessary skills to implement the above mentioned
activities.

The Terms of Reference for the short-term expeilisbe elaborated by the RTA. The exact number of
STEs per activity should be agreed upon duringctir@ract negotiations. There should be a pool oftsh
term experts to ensure smooth implementation optbgct. The STEs should be identified by the D]
Leader/RTA and will be agreed with the Benefici&gministration during the negotiation phase of the
Twinning contract.

Indicative fields of experience for the short-term experts:

« Copyright and related rights law, policies andtsgés in EU Member States, with a high level of
specialization and a specific understanding of [T relationship. These fields of experience
should be filled, at least in part, by career anad¢s).

e Parliamentary draftsmanship

* Management systems analysis and implementatidreipublic sector

e IT-systems analysis and design

¢ Computer software design and engineering

* Website development

* Project management involving the creation of adesgale database of cultural material

* Implementation of a system of control marks to pidd containing protected material

* Professional training in copyright and related tsgénforcement

* Professional communication expertise including &cKkr record in drafting and implementing
communications strategies, with particular expergein web-based and electronic communication

« Others (to be defined in the proposal and/or duttiregcontracting phase)

Qualification and skills
* Relevant university degree
¢ Good command of written and spoken English
«  Working knowledge of Azerbaijani, Turkish or Russisould be an asset



4.

5.
51

5.2

5.3

General Professional Experience
* Atleast5 years’ proven experience in the reletiaid
* Working experience in foreign countries would beaaset

Soecific professional experience
¢ Project and training experience would be an asset
* Practical experience in the respective field ofigebactivity
* In addition to their missions in Azerbaijan, the ESTare expected to contribute actively in
developing programmes for the study visits propdsetle project.
e STES’ main tasks:
» Provision of their specific expertise
« Know-how transfer according to the ToR preparedigyRTA and BA
¢ Reporting on their missions

Budget
The budget allocated to this Twinning project is €1 081 422

The Azerbaijani beneficiary administration will pide the RTA and other MS experts with office space
its main building in Baku, equipment and other fis@mns as stated in the Common Twinning Manual.

Implementing arrangements
Implementing Agency responsible for tendering, cacting and accounting

The Implementing Agency responsible for tenderimgntracting and accounting is the European
Commission represented by the Delegation of theofgan Union to the Republic of Azerbaijan. The
persons in charge of this project at the Delegaticthe European Union to the Republic of Azerbagae:

Head of Cooperation

Delegation of the European Union to the RepubliAsérbaijan Landmark 1ll, 11th Floor, 90A, Nizami
str.,AZ 1010 Baku, Republic of Azerbaijan Tel. +9821497 20 63

Fax +994 12 497 20 69

Website: http://eeas.europa.eu/delegations/azarbaij

Head of Contracts of Finance

Delegation of the European Union to the RepubliAsérbaijan Landmark 1ll, 11th Floor, 90A, Nizami
str.,AZ 1010 Baku, Republic of Azerbaijan Tel. +9821497 20 63

Fax +994 12 497 20 69

Website: http://eeas.europa.eu/delegations/azarbaij

Institutional framework
Intellectual Property Agency of the Republic of Azebaijan
Counterparts in the Beneficiary administration:

5.3.1 Contact person

Programme Administration Office in Azerbaijan (PAO)

The person in charge of this project at the PAO is:

Mr. Ruslan RUSTAMLI, Director of PAO

Head of the Department on Cooperation with Intéomal organizations Ministry of Economy of the
Republic of Azerbaijan

6th floor, Government House, 84 Uzeyir HajibaytiBaku, AZ 1000

Republic of Azerbaijan

Tel.: (+994 12) 493 88 67 (ext. 2115)

Fax: (+994 12) 598 85 19

E-mail: ruslan.rustamli@economy.gov.az



7.2

7.3

Website: http://pao.az

5.3.2 PL counterpart

Mr. Rovshan Nasirov, Director

Intellectual Property Rights Centre

Intellectual Property Agency of the Republic of Azaijan 1st floor, Government House,
84 Uzeyir Hajibayli str. Baku, AZ 1000

Republic of Azerbaijan

Tel.: (+994 12) 4933944 (ext. 123); (+994 12) 49316

E-mail: rovshanas@mail.ru

5.3.3 RTA counterpart

RTA counterpart — Mrs. Afsana Mirzazada

Head of the sector of registration and registry

Registration and legal expertise of copyright lalweots department Intellectual Property Agencyhaf t
Republic of Azerbaijan

1st floor, Government House, 84 Uzeyir Hajibayli st

Baku, AZ 1000

Republic of Azerbaijan

Tel.: (+994 12) 4933944 (ext. 122)

E-mail:afsana606@gmail.com

During the contracting phase of the project, thedfieiary administration will nominate leaders &ach of
the components.

Duration of the project

The execution period of the project is 24 months.
Management and reporting

Language

The official language of the project is the oneduas contract language under the instrument (Exglisl
formal communications regarding the project, inglgdinterim and final reports, shall be producedha
language of the contract.

Project Steering Committee

A project steering committee (PSC) shall overseeirtiplementation of the project. The main dutieshef
PSC include verification of the progress and admeents via-a-vis the mandatory results/outputsnchai
(from mandatory results/outputs per component tpaict), ensuring good coordination among the actors,
finalising the interim reports and discuss the wediavork plan. Other details concerning the esthbtient
and functioning of the PSC are described in thenfwmg Manual.

Reporting

All reports shall have a narrative section andnaricial section. They shall include as a minimum th
information detailed in section 5.5.2 (interim regp and 5.5.3 (final report) of the Twinning Mahua
Reports need to go beyond activities and inputso Types of reports are foreseen in the framework of
Twining: interim quarterly reports and final repo&n interim quarterly report shall be presented fo
discussion at each meeting of the PSC. The naergi@rt shall primarily take stock of the progresd a
achievements via-a-vis the mandatory results aodige precise recommendations and corrective megsur
to be decided by in order to ensure the furthegimss.

Sustainability

The Twinning project will have to seek sustainat&utions and approaches based on the adoptioastf b
practices and thus prepare the grounds for Azemiagnhanced compliance with the selected EU Acquis
and specifically best European practices in tHd fi¢ copyright and related rights.

Sustainability issues will be further elaboratedhe course of the preparation of the project @mitas a



joint responsibility of the MS partner and the Bfciary Administration. Besides, in the final repor
twinning partners will include specific recommeridas and strategies for consolidating and safeguogrd
the achievement of mandatory results in the belaefi@dministration.

To ensure sustainability, Beneficiary Administrasoshould be provided with the training material (
handovers) in both languages, English and Azenhiaijdhe maximum budget allocated to the translatibn
Guidelines, Handbooks, Glossaries, Methodology Més)etc. developed within the project is € 5 000.

The project is designed so that it addresses divbtg interrelated issues in a coordinated manier.
provides the opportunity to strengthen the poligglayue and legislative framework for copyright and
related rights in Azerbaijan. It will enhance thdiranistrative, professional and technological céjescof
the Beneficiary Administration. It envisages thetipgation of various relevant stakeholders inragess
designed to improve the system for enforcemenopi/ight and related rights. An enduring legacythedf
project will be the assistance provided to buile tfational cultural aggregator.

9. Crosscultting issues

10.

11.

12.

The proposed project will comply with EU equal oppaity policies. Equal treatment of women and men
in project implementation at all levels will be omé the most important principles in the project
management and implementation. The beneficiariesaleady equal opportunity employers. In particula
great attention will be given to the equality pipie in the training of personnel and the recruitingf the
STEs. Of course, appropriate professional quatiioa and experience will be the main decisivedecin
personnel recruitment and evaluation but, subgettat, both women and men will have identical pexss.

The principle of implementation of this Twinningopect is based on a paperless work environmens Thi
means, in particular, minimising paper use durirgget implementation by the maximum feasible uise-o
mails and, if available, project web-site and/opjgct electronic data base for co-operation between
partners. Documents are automatically saved irtreleic format.

Conditionality and sequencing

Not applicable.

Indicators for performance measurement
Not applicable.

Facilities available

The Azerbaijani beneficiary administration will pide the RTA and other MS experts with office space
its main building in Baku, equipment (computersingar, telephone and internet access) and other
provisions as stated in the Common Twinning Manual

ANNEXES TO PROJECT FICHE

1. Logical framework matrix in standard format

2 List of relevant Laws and Regulations of the Rejoubf Azerbaijan

3. A list of the principal relevant WIPO-administenedilti-national treatise
4 BA Organigramme (Central Administration)



ANNEXE 1: Logical Framework Matrix*

Manage and Protect Intellectual Property

Intellectual Property Agency of the Republic of Azebaijan

Rights inDigital Networks ENPI AAP

Strengthening the Institutional Capacity of the Intellectual Property Agency toProgramme name and number:

2013

Contracting period expires:

Total budget: 1.081 million EUR

AZ/15/ENP/TR/41

Disbursement periodregp

Objectively Verifiable Indicators

Sources of Verification

Assumptions

Overall objective:

To enhance the legal and institutional framewo
for the protection and management of wo
protected by copyright and related rights i
digital networks

% Positive assessment of the copyright and

ks  related rights protection in digital

n networks by local and international
organisations

» Positive changes to practices relating to
online use of protected material

» Increased number of applications for
protection of works protected by
copyright and related rights in Azerbaij

Increased number of members of collectiv

National & internationa
Statistics on piracy
rate

» Report of thdntellectual
Property Agency

» Membership figures for
collective
management

an  organisations

e ENP AP Progress repo
Azerbaijan

management organisations

rt

Project purpose:
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To assist the Intellectual Property Agenity the

development of the Centre for Intellec
Property, including by supporting

establishment of the “national dig
aggregator”, a digital repository for objects
national heritage

The IFA is able to set up a new Natio

The Training Centre of Enforcement Ce

Digital Aggregator

on IP rightsis ready to function as
regional centre of excellence for
training

» Decisions by th
Government of th
Republic 0

ntre Azerbaijan

*IPRegular  reports |
international

organisations

Property Agency

Project Interim Reports

Project Final report

Report of the Intellectuia

* Appropriate and timely coperation @

key stakeholders and contributor:
data to the National Digit
Aggregator

e Allocation by the Government
financial support from the budd
enabling the satp of the Nation
Digital Aggregator

e Continuing reforms aiming at
improving the efficiency of the
system of copyright and relate
rights protection in digital

networks in Azerbaijanofi
the system
{Mandatory Results:
1. Institutional frameworlsupporting enforcements A medium term strategy for te A medium term strategy Continuation of the Azerbaijj
copyright and related rights developed development of the Enforcement Ce Government commitment

A Road Map and Action Plan for years3

A strategy for development of Train

on IP rights prepared and accepted by

beneficiary

of the strategydeveloped and accep
by beneficiary

Report  with  recommendations
organisational structure dnforcemer
Centre on IP rights prepared

Report  with  recommendations
organisational capacity a
responsibility  for  activities
Enforcement Centre on IP rig
prepared

gtr%

Road Mapand Actioi
Plan

A strategy fo
development (

Training Centre

1-
Experts' mission report

» Project Interim Reports

» Project Final report

hts

addressing this specific issue

Capacity of beneficiary isufficient tc
absorb the projects results
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the

allocation of the necessary resoufces

e Good collaboration and synergy
between all involved institutions

e Open access and information of

I stakeholders to the relev
information

» Sufficient staff at IPA in terms
qualification, quantity ar|d
availability



Centre of Enforcement Centren IF

rights developed and accepted | by
beneficiary

Report on current system of collec
management in digital networks
prepared

Recommendations on effect
collaboration  between collectiy

management organisations and the
authorities

Report  with  recommendations
structured camperation between t
Intellectual Property Agency and ot
IPR enforcement bodies arafjencie
prepared

2 Enforcement Centre on IP rightschnologicall

enhanced

2.1 Set up of the National digital aggreg

supported

2.2 Framework for finalisation of setting up of

control mark system completed

Ub-Result 2.1: .

At least 2 comparable EU MS reposito
of cultural material presented

Concept of new national digital aggregs,

model developed and accepted
beneficiary
High-level software architectul’

incorporating data storage, d
management and user intedatayers
with specific requirements identified
each prepared

Decisions by the

Government
of the Republic o

Azerbaijan

Decisions of the IP
Chairman

Concept of new natior
digital aggregate
model

Technical specificatic
documents fc

v

The IPA has a good knowledge of
practises of EU countries &
different type of digital repositorié
for objects of national heritage

IPA has to ensure the necessary 0

space for the National Digite
Aggregator
Effective involvement and acti

participation of the key decisi
makers in the relevant institutions
the project implementation

* Monitoring tool/service for detection relevant software e Trac;?sedosé)lers%r;nel thr:malt?esne?il(t:i"
infringement developed and acceptes New database insgtution 9
beneficiary » Monitoring tool/service .

e Design of software to support d . e Full tec_hnlcal _d_ealopment an
management, data protection » Web site operational (_eff|C|ency of compu
preservation across the reposj* Reports on delivere software designed and/or acquire
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infrastructure prepared

e A suite of rich user interfaces with interf
profiles to the repository content us
appropriate  accessibility  standg
prepared

e Design and standards of software
storage model prepared

e Configuration of appropriate web ceity
applications and procedures prepare

e Specifications for hardware prepared

e Website specifications prepared

5 CA staff with good IT knowledge a
skills trained for sustainable operatio
the National Digital Aggregator

e Study tour(s)/ Internship(s) organised
Sub-Result 2.2

Systemedesign and software specification
online ordering of control mar
prepared

e Systemdesign and software specificat
for online rightselearance prior to t
issue of control marks prepared

e Software specifications for improvec
integration of existing software a
better application programming (A
and graphic user (GUI) interface

rds relevant IPA staff

» Reports on the stu
visit(s)/internship(s)
with

involvement
relevant IPA staff

)

» Project Final report

prepared

trainings an|,
workshops wit
involvement o

of.

Project Interim Reports|,

Full technical efficiency of the existi
and/or supplied equipment

Access to indispensable informat
and documents is ensured

Required data are available

Sufficient staff at CA in terms ¢
qualification, quantity ar
availability

Capacity of beneficiary is sufficient
absorb the projects results
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3. Legal and regulatory review undertaken and
legislation developed

A review prepared, includi

to analyse

legal
recommendations,

legislation to the EU acquis (including
Directives listed above in part 3.1.2)
evaluate the legal base for the nati
cultural aggrgator and/or the system
application of control marks and

the manner of their development

* Relevant amendments to existing or
primary and/or secondary legislat
covering all identified gaps are ready
submission for further approval
beneficiary

» Following training, the enforcement
authorities have a working knowledge of

approximation of existing Azerbaije.

identify any legal constraints concern,

Assessment report

List of needed revisiol
of the legal an
normative framewor

Recommaded texts ¢
revised laws, decre
and bylaws

Sample survey on t
impact of training

¢ External partners will be able to att

e Timely adoption and implementati
of the new legal provisions in 1
field

the meetings

e Collaboration and cooperation am
the stakeholders

4.2 Public awareness strategy prepared

» 10 training sessions to CA and relevant

stakeholders staff organised

Reports on delivere

@ Availability of suitable premise

developed IP legislation and regulations.
4. Training and public awareness initiatiSub-Result 4.1: e Training needs Availability and commitment of loc
implemented . Training needs assessment and tra assessment report staff — particularly to attend trainifng
4.1 Training implemented programme/strategy developed e Training programmep¢ Capacity of beneficiary is sufficient
strategy absorb the projects results

2]
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* Manuals and handbooks on the syst
implemented in the course of
Twinning Project developed

» Atleast 10 trainers trained

other stakeholders, relating
enforcement of IP law in digital netwol
trained in the Enforcement Cento& IF
rights

» Study tour(s) / internship(s) organised
Sub-Result 4.2:

e Communication strategy developed
accepted by beneficiary

* Number of specific communication and

public awareness tools desig

e At least 150 law enforcement personnel i

other institutions

Reports on the stu
visit(s)/internship(s)
with

other institutions
» Communication strateg
List of specific

communication and pub
awareness tools

Manuals and handbooks

involvement of
relevant CA staff ar

trainings and workshojneeded for training
with involvement @
relevant CA staff ar

Means Costs

Mandatory Result 0:Visihility actions

0.1. Kick-off meeting

0.2. Quarterly meetings of the Steering

Committet

0.3. Final conference

Activities to achieve result 1:

years -3 of

1.1 Conduct a review of the Enforcement Centle
IP rightsand prepare a medium term stra
for its development, with an action plan
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the strategy.

1.2 Evaluate and provide a report
recommendations on the means to develqg
system of collective management in digital

networks

1.3 Conduct an evaluation and provide a report

with recommendations on the options &ructure
cooperation between relevant Ministries
public agencies responsible for

enforcement, and for regular consultation
private sector stakeholders, such as CMO

and ISPs, and relevant representative organisat

O

ons

Activities to achieveresult 2.1:

2.1.1 Establish a higlkevel Policy and Plannir
Group chaired by the Chairman of
Intellectual Property Agencyfor approvin
the design and overseeing the managem
the national digital aggregator project.
Working Group wil determine the policig
and principles underpinning the design ol
national digital aggregator, and will direct
management of the project. Its members
include senior

representatives of the Ministries of Culture

Communications & High Teclology
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2.1.2 Conduct a workshop at which se
personnel of at least two compar:
repositories of cultural material in EU |
make presentations

on the planning and execution of their respe
project:

2.1.3 Conduct an evaluation of key isg
determining design of the national digital

aggregator

2.1.4 Develop high level software design

2.1.5 Provide specifications for data manager
data protection and preservation

systems in the repository infrastructure

2.1.6 Design and provide software specifical
for user interfaces and interface profile
the repository content

ions

2.1.7 Design and provide specifications for

software for the storage mo

2.1.8 Provide specifications for monitoring tdog
detect online infringeme

2.1.9 Provide website development specificatio

2.1.10 Provide specifications for hardware

2.1.11 Provide training on cultural aggregator

Activities to achieveresult 2.2:

2.2.1 Provide system-design and software

specification for online ordering of control mark
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2.2.2 Provide systemdesign and softwg
specification for online rightslearance prig
to the issue of control mai

2.2.3 Provide software specifications for imprg
integration of existing software and beg
application programming and graphic
interfaces

Activities to achieve result 3:

3.1 Conduct gaps analysis to establish the st
approximation of Azerbaijan copyright §
related rights law to the EU acquis

3.2 Conduct a legal review of theystem for th
national digital aggregator (as proposed)
the system for application of control mg
(as partly developed), to assess
compatibility with EUand international led
norms

3.3 Provide a report with table of concordance
list of recommended primary and secon
legislative acts and amendments, inclu
amendment to civil, criminal a
administrative codes

3.4 Provide the assistance of legal experts t
Intellectual Property Agencgn the draftin
of new laws, amendm&n and secondd
instrument

Activities to achieveresult 4.1:

4.1.1 Prepare a training need assessment
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training strategy for staff of the Enforceméentrg
on IP rights and thdntellectual Proper
Agency, a group of trainers @
representatives of key selected stakeh
institutions

4.1.2 Implement the training programme
Azerbaijan

4.1.3 Organize a program of study tours at
internships in relevant EU Copyrighglated
institutions

Activities to achieveresult 4.2:

4.2.1 Prepare a communications stra

* - This Logical Framework Matrix is tentative. The Twinning partners shall revise the content of the Logical Framework Matrix, mainly measurable indicators /
benchmarks basis of commonly agreed activities and outputs during the drafting of the work plan for this project
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ANNEXE 2: List of relevant Laws and Regulations (ofional)

The following is a list of laws, implementing rulesd regulations judged to be directly or indingctl
relevant to the Twinning Project. The list is egtetl from the website of the World Intellectual
Property Organisation (http://www.wipo.int/wipolex/profile.jsp?code=AZ).

Constitution

« Constitution of the Republic of Azerbaijan (as lastended on March 18, 2009) (2009)

Principal Laws: enacted by the Legislature

« Law of the Republic of Azerbaijan on Copyright dRelated Rights (1996)

« Law of the Republic of Azerbaijan on Legal Proteatof Topographies of Integrated Circuits (2002)
* Law of the Republic of Azerbaijan on Legal Protectof Azerbaijani Folklore Expressions (2003)

« Law of the Republic of Azerbaijan on Legal Protextof Compilations of Data (2004)

e Law of the Republic of Azerbaijan on Enforcementtioé Intellectual Property Rights and Fight
Against Piracy (2012)

Relevant related Laws: enacted by the Legislature

« Law of the Republic of Azerbaijan on Approval oétBecision on the Rules on Customs Control of
Transfer of Goods Protected by Intellectual PrgpRights (2011)

« Administrative Offences Code of the Republic of Awmgjan (2011)

« Criminal Code of the Republic of Azerbaijan (ameshgersion 2010) (2010)
« Criminal Code of the Republic of Azerbaijan

« Civil Procedure Code of the Republic of Azerbaijan

» Civil Procedure Code of the Republic of Azerbaifas amended up to Law No. 972-111IQD of March
5, 2010) (2010)

« Law of the Republic of Azerbaijan on Preservatibistorical and Cultural Monuments (2010)

« Law of the Republic of Azerbaijan on Informationfdrmatization and Protection of Information (as
amended up to December 30, 2010) (2010)

¢ Law of the Republic of Azerbaijan on Publishing @8D
¢ Law of the Republic of Azerbaijan on Culture (2006)
« Law of the Republic of Azerbaijan on Electronic Guerce (2005)

« Law of the Republic of Azerbaijan on Unfair Comgieti (as amended up to December 30, 2003)
(2003)

» Law of the Republic of Azerbaijan on Architectufativities
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Law of the Republic of Azerbaijan on Theatre anédthe Activities
Law of the Republic of Azerbaijan on Cinematography

Law of the Republic of Azerbaijan on Mass Media

Law of the Republic of Azerbaijan on Advertising

Law of the Republic of Azerbaijan on TV-Radio Broadting

Law of the Republic of Azerbaijan on Commercial 1i8ec

Implementing Rules and Regulations

Decision No. 38 of May 2, 1997 of the Cabinet ofniiers of the Republic of Azerbaijan on
amendments to the Decision of the Cabinet of Memgsbf the Republic of Azerbaijan on Issues
related to the Implementation of the Law of the i#jz of Azerbaijan on Copyright and Related
Rights (2011)

Decision of the Cabinet of Ministers of the Repaldf Azerbaijan on implementation of the Law of
the Republic of Azerbaijan on Copyright and ReldRights (2011)

Application for Registration of Databases Protedtgdopyright Law (2010)

Decree of the President of the Republic of Azedmagn the application of Law No. 580-111QD dated
1 April 2008 on amendments to the Law of the Rejputfl Azerbaijan on Copyright and Related
Rights (2008)

Decree of the President of the Republic of Azedmipn the implementation of the Law of the
Republic of Azerbaijan on culture (2008)

Decision of the Cabinet of Ministers of the Repaladf Azerbaijan on Rules on determining, sharing
and payment of the minimum amount of the authamanicial reward for the personal purposes of
copying phonogramed and audiovisual works (2007)

Decree of the President of the Republic of Azedmagn the approval of the Statute of the Copyright
Agency of the Republic of Azerbaijan (2005)

Resolution of the President of the Republic of Azdan on the application of the Law of the
Republic of Azerbaijan on amending some legislatasts of the Republic of Azerbaijan in
connection with the application of the Law of thepblic of Azerbaijan on Legal Protection of
Databases (2005)

Decree of the President of the Republic of Azedmagn the application of the Law of the Republic of
Azerbaijan on Legal Protection of Databases (2004)

Instruction on the form of materials and documenttuded into the application document for State
registration of topographies of integrated circ(2804)

Resolution of the President of the Republic of Adzgan on ensuring the application of the Law of
the Republic of Azerbaijan on amendments to the iadimative Offences Code and Criminal
Code of the Republic of Azerbaijan in connectiothvthe application of the Law of the Republic
of Azerbaijan on Legal Protection of Expressionthef Azerbaijan Folklore (2004

Decree of the President of the Republic of Azedraijn ensuring the application of the Law of the
Republic of Azerbaijan on Legal Protection of Exgsiens of the Azerbaijan Folklore (2004)

Resolution of the President of the Republic of Azagan on the application of the Law of the
Republic of Azerbaijan on Legal Protection of Exgsiens of the Azerbaijan Folklore (2003)

Rules of the Republic of Azerbaijan on the custaor#trol of goods protected by intellectual property
rights (2003)

Rules on registration of copyright works (2000)

Decision of the Cabinet of Ministers of the Repalaf Azerbaijan on the approval of the Rule on the
Registration of the Cultural heritage of the Repulgf Azerbaijan in the State Catalogue of
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national cultural property and the Catalogue otgution of cultural heritage (1999)

» Resolution of the President of the Republic of Azgan on the application of the Law of the
Republic of Azerbaijan on Copyright and RelatedHisg1996)

ANNEXE 3: A list of the principal relevant WIPO-administered multi-national treaties

The following is a list of the principal relevantIPO-administered multi-national treaties to whible t
Republic of Azerbaijan is party. The list is extet from the WIPO website
(http://www.wipo.int/wipolex/en/profile.jsp?code=AZ

*  WIPO Copyright Treaty (April 11, 2006)
* WIPO Performances and Phonograms Treaty (Apri2QQ6)

« Rome Convention for the Protection of PerformennydBcers of Phonograms and Broadcasting
Organizations (October 5, 2005)

« Convention for the Protection of Producers of Plygpams against Unauthorized Duplication of Their
Phonograms (September 1, 2001)

» Berne Convention for the Protection of Literary atistic Works (June 4, 1999)
Convention Establishing the World Intellectual Rerip Organization (December 25, 1995)
« Convention for the Safeguarding of the Intangiblét@al Heritage (April 18, 2007)
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ANNEXE 4: Organigramme of the Beneficiary Central Administration

Intellectual Property Agency of the Republic of Azebaijan

Structure of the Registration and legalexperise of
Agency Staff of the Agency copyright law objects department

Registration ofthe industrial
property objects department

IP analysis and policydepartment

O rganizations under the
- Agency Technology transfer and

- commercialization support

Finance-economy and supply
department

Law, appeal and internal control
department

Information technology and
publishing department

International relations and
information department

General and HR department

Administrative department

Expertize of Patent and
Trademarks Center

Enforcement Center on IP Rights

Republic Science-Technical
Library
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