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After Ukraine: Are EU Migration Policies Fit for Purpose?

In Brief

espite several attempts at reforming
Dthe EU migration governance between

2015 and today, the situation remains
at a stalemate. The system has proven nearly
impossible to overhaul, even as it has shown
its weaknesses time and time again. The issue
remains particularly severe in terms of intra-EU
coordination and solidarity: first countries of
arrival (such as ltaly, Greece, Spain, and Malta) are
bearing the brunt of initial registration, reception,
and asylum processing efforts, while other often-
sought destination countries within the EU (such
as Germany, or Sweden) claim that they are the
one left at a disadvantage as they need to cope
with some of the highest levels of secondary
movements within Europe.

Earlier this year, the Ukraine crisis has shown
it is theoretically possible to completely
overturn the way in which irregular migration is
managed. It is possible to provide immediate
protection to persons in need and to manage
very large flows (much larger than during the
2015 ‘refugee crisis”) in a humane manner.
However, this requires a huge investment in
terms of political capital by governments, which
is most likely possible only in cases of major
geopolitical crises occurring on the European
continent or just at its periphery.

Today, with the prospects of a new irregular
migration crisis along Mediterranean routes
looming on the horizon, the whole migration
governance architecture of the EU might be at
stake again. The recurring failure to fix a broken
system - despite several reform attempts -
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might bring us closer to a world in which intra-
EU coordination and solidarity disappear, and
every country is left to manage migration on
itself.

At the EU level, migration governance and
policies between countries essentially rest

on three pillars. The first is a set of common
rules on asylum applications. The second

is the Dublin Regulation, which contains the
so-called Dublin rules, and aims at identifying
which country in the EU is responsible for
evaluating a specific asylum application. The
third, and final, is the so-called Schengen rules.
Of these three pillars, the latter two (Dublin and
Schengen rules) are key to understand where
the challenges of the current system lie.

The clash between these rules was most
glaring after the 2015 “refugee crisis”, as
countries tried to come up with an alternative
emergency system in the form of mandatory
relocation of asylees but managed to do so only
partially. This provided an incentive for migrants
to attempt secondary movements within
Europe, which is one of the outcomes that
Dublin rules aimed at containing. And secondary
movements, in turn, were an incentive enough
for many countries to suspend Schengen rules
and reinstate controls at their borders, as well as
tolerating illegal practices such as pushbacks.

To address all these challenges and
shortcomings, in 2020 the European
Commission proposed the “New Pact on
Migration and Asylum™”, a series of legislative
proposals attempting to manage and normalise



migration in the long term. The core of the
New Pact was contained in a few proposals
that together would reform the way in which
solidarity and coordination between EU
Member States would take place, revolving
around three specific measures: mandatory
solidarity, i.e. a relocation scheme; an increase
of the time it takes before the Member State
where a migrant has travelled irregularly
becomes the state responsible under Dublin
rules; and a decrease in the time it takes before
a beneficiary of international protection will be
allowed to move freely within the EU.

Taken together, and if designed well, these
three measures would allow countries to reach
an optimal equilibrium between solidarity

(of countries of destination in Europe) and
responsibility (of countries of first arrival).
However, even the proposal presented in the
New Pact contains a number of critical issues.
First, the weights used to agree on how many
asylees every country should relocate tend to
benefit smaller states, while penalising larger
ones. Second, countries unwilling to relocate
asylees will have the option to “provide their
solidarity contribution in the form of return
sponsorships”, thus being able to postpone
by at least 8 months the arrival of asylees to
be relocated. Third, the number of persons

to be relocated to each Member State is

set out only once every year, generating an
important rigidity in case of unexpected and
sudden inflows. Finally, the responsibility
requirement - lengthening to 3 years the time
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before which countries in Europe can ask
another to take asylees back under Dublin rules
- is unpalatable to first countries of arrivalin
absence of substantial solidarity efforts.

In sum, when balancing responsibility and
solidarity to manage irregular sea arrivals,
the European Union has a choice to make.
Given that piecemeal reforms are bound to
fail, reverting towards the current status quo,
this choice is simple. The first option is to
accept that the current reality is not possible
to reform, and that first countries of arrival
will always have an incentive to tolerate, or
even encourage, secondary movement. The
second option is to embark on a reform that
would work, which means, a reform that is
taken as a package and involves the very least
first countries of arrival and main countries of
destination within Europe.

WWhatever happens, it is paramount that all

EU governments recognise that the current
system is only possible to reform as a whole.
On relocations and solidarity, any effort will only
succeed as an “all or nothing”, take-it-or-leave-it
offer. And that is also why, probably, the current
system has proved to be so resistant to change
over the past decade.
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Fixing a Broken Migration System
THE NEW PACT
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What's at Stake

THE BROKEN EU MIGRATION ARCHITECTURE

In the Mediterranean this year, irregular arrivals are on the rise again.
Sure, this is no replica of the 2015 “refugee crisis”, in which over 1 million
migrants arrived irregularly at the European shores in just over seven
months. But it somehow resembles the 2014-2017 migration crisis
in the Central and Western Mediterranean, which lasted four years
before an elaborate (and debated) deal involving the Libyan militias and
central government, along with Morocco, brought those flows down
considerably. And yet, today the Central Med route is back in focus
again. With the number of irregular migrants disembarking to Italy over
the past 12 months nearing 95,000, the overall transits are increasing
from the ones registered in 2019 (11,000), and are getting closer to the
height of the previous migration crisis (195,000 in June 2016).

Despite several attempts at reforming the EU migration governance
between 2015 and today, the situation remains a stalemate. The system
has proven nearly impossible to overhaul, even as it has shown its
weaknesses time and time again. The issue remains particularly severe
in terms of intra-EU coordination and solidarity: first countries of arrival
(such as ltaly, Greece, Spain, and Malta) are bearing the brunt of initial
registration, reception, and asylum processing efforts, while other often-
sought destination countries within the EU (such as Germany, or Sweden)
claim that they are the one left at a disadvantage as they need to cope
with some of the highest levels of secondary movements within Europe.

Today, with the prospects of a new migration crisis looming at the
horizon, the whole migration governance architecture of the EU might
be at stake again. As cracks during previous crises were already evident,
the recurring failure to fix a broken system - despite several reform
attempts - might bring us closer to a world in which intra-EU coordination
and solidarity disappear, and every country is left to manage migration
on itself. At the same time, questions should be raised as to whether
current proposals, even if passed, would credibly manage to bring a
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Number of irregular
arrival in 2019, after the
deals with Libya

more efficient and equitable reality in managing regular and irregular
migration to EU countries.

Current irregular migration and asylum trends

After the 2017 deals with Libya, irregular migration along the Central
Mediterranean route had collapsed from yearly arrivals approaching
200,000 down to 11,000 in just one year and a half (see Figure in the next
page). However, sea arrivals were already in a slightly upward direction
before the pandemic hit, and the Covid-19 kickstarted a trend of higher
irregular departures that continues to this day.

Today's sea arrivals trend resembles the 2013-2014 surge, but only to
some extent. First of all, the speed of the increase is lower this time, with
migration flows taking longer to build up and now approaching 100,000
per year (8,000 per month). Moreover, we are witnessing a shift in the
geographical origin of those who flee. Most of those that disembarked
in ltaly in 2014-2016 came from Sub-Saharan African countries and were
mostly attempting the perilous sea journey as soon as they could. This
time, 21% of arrivals in the period January-September 2022 are Tunisians,
19% are Egyptians, and another 15% are Bangladeshis who plausibly
had been working in Libya for years. This may signal two things: on
the one hand, the current "wave” of arrivals might be softer, and more
manageable; on the other hand, it might be the effect of longer term
forces, such as the commodity and energy crises affecting many MENA
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How To Circumvent
a “Broken” System

Irregular migrant sea arrivals and asylum applications in Italy

- jrregular sea arrivals
= asylum applications

12-month moving average

Source: ISPI elaborations on UNHCR |5 I__|I
and Eurostat data
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Schengen Agreement
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and African countries today, which might be harder to tackle and will
lead to a larger cumulative number of arrivals over the next few years.

A crucial thing to note is how asylum applications in Italy today are
closely following the trend of sea arrivals lagging behind by just a few
months. This is very different from what happened in the early stages of
the previous migration crisis in the Central Mediterranean. At that time
ltaly benefited from very low asylum requests compared to arrivals due
to a set of laxer rules and an incentive for migrants to move on to other
destinations in Europe. As we will show in section 4, rules have now
been tightened, and this is clearly reflected in the fact that, nowadays,
registrations and asylum applications do appear to be occurring more
frequently in the first country of arrival in Europe (Italy, in this case). Of
course, this does not prevent secondary movements to other destinations
in Europe. But it is meant to make it easier to track the first country of
arrival in which a migrant has disembarked in the first place.

The “broken™ EU response: 2015-2019

At the EU level, migration governance and policies between countries
essentially rest on three pillars. The first is a set of common rules on
asylum applications: their procedures and the grounds on which they
should be based, reception conditions, and financial and other help for
countries that need to manage such inflow. The second is the Dublin
Regulation, which contains the so-called Dublin rules, and aim at
identifying which country in the EU is responsible for evaluating a specific
asylum application. The third, and final, is the so-called Schengen rules.It
defines a space of visa- and passport-free movement among 26 states,
22 of which are EU Member States, whileon the external dimension
it sets common visa policy rules and defines effective checks at the
external borders.

Of these three pillars, the latter two (Dublin and Schengen rules) are key
to understand where the challenges of the current system lie. Since they
were adopted in 1990, the rules try to establish which country, among the
participants, is responsible for processing an asylum application. Despite
several reforms, this frequently ends up to be the first point of irregular
entry in Europe, so the first country of arrival. Of course, in a situation
where most visible irregular arrivals to Europe occur at the sea border of
riparian countries on the Mediterranean sea, this can entail an unbalanced
migratory pressure and asylum processing burden to be borne by those
Mediterranean countries (again, Italy, Greece, Spain, and Malta).

|10
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On the other hand, the Schengen area requires participating countries
to “ensurle] the absence of any controls on persons, whatever their
nationality, when crossing internal borders”, while at the same time
“carrlyl out checks on persons and efficient monitoring of the crossing
of external borders”. This in turn entails a careful balancing act when
it comes to irregular arrivals from the sea: international law requires
countries to cooperate in order to carry out rescues and disembark
rescued people in the nearest place of safety, but Schengen rules also
require countries to effectively control their external borders. WWhen
external borders are not sufficiently controlled, countries that are part of
the Schengen area may suspend free circulation rules and temporarily
restore checks at internal borders.

The clash between these rules was most glaring after the 2015
“refugee crisis™. The crisis made clear how difficult it is to reform the
current system, in particular in times of crisis, and it also exposed the
unintended political and practical consequences of a lack of reform.
Already before the 2015 refugee crisis went in full swing in August 2015,
Italy and Greece had asked the EU for help to cope with the flow of
asylees. Dublin rules required them to be processed by first countries
of arrival but high arrivals were straining the two countries’ reception
systems while encouraging irregular secondary movements.

To solve this, in September 2015 EU governments adopted two
relocation decisions to alleviate the burden on Italy and Greece.
Overall, they decided to relocate 120,000 asylum seekers from those
two countries, establishing a “temporary and exceptional relocation
mechanism over two years from the frontline member states Italy and
Greece to other member states”. The mechanism applied to persons
“in clear need of international protection” who would arrive in Italy or
Greece between 15 August 2017 until 16 September 2017.

However, four countries (Slovakia, Hungary, the Czech Republic, and
Romania) opposed the decision, voting against it at the Council of the EU.
Among these, Slovakia and Hungary even turned to the Court of Justice
of the European Union to request the annulment of the decision. It took
two years to arrive at a conclusion, as the ECJ dismissed the action by
the two countries. But by that time (6 September 2017), the relocation
effort had formally come to its conclusion. By that time, three countries
(Hungary, Poland, and the Czech Republic) had relocated zero asylees,
while many others had fallen short of their obligations. At the end of
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the relocation period, just 33.846 migrants had been relocated out of
the 120,000 promised in 2015, amounting to 28% of total commitments.
Meanwhile, over 1.5 million irregular migrants had disembarked in Italy
or Greece, thus bringing the relocation effort at a meager 0.002%.

Given the failure of the relocation effort, first countries of arrival
were left with little choice. In order for relocations to be granted, Italy
and Greece had to commit to improve their efforts at identifying
disembarked migrants. And they followed through: while in September
2015 the rate of fingerprinted individuals over arrivals stood at just 35% in
ltaly, and as low as 7% in Greece, by January 2016 it had skyrocketed to
87% and 78% respectively. This would have made it easier for countries
of destination in Europe to find the point of irregular entry of a migrant
and then apply Dublin rules in order to transfer the migrant to the country
responsible for its application, i.e. in most cases ltaly or Greece.

This suboptimal equilibrium created incentives for migrants to register
in the first country of arrival, apply for asylum there, but then move
onwards to other countries irregularly. This, in turn, brought the
Schengen free circulation zone almost to a standstill. By mid-2016, 7
Schengen countries had “temporarily” suspended Schengen rules,
reinstating checks at their internal borders and strengthening police
countrols. By 2020 those countries still had to reinstate Schengen rules
as the pandemic hit, giving them another reason to uphold new and
continued bans to the free circulation zones.
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HERE COMES THE "OLD" NEW PACT

To address all these challenges and shortcomings, on 23 September
2020 the European Commission proposed the “New Pact on Migration
and Asylum®, a series of legislative proposals attempting to manage
and normalise migration in the long term.

The proposal is wide and all-encompassing. but rightly starts from the
most difficult problems, which regard how to deal with irregular arrivals,
from search and rescue at sea, to disembarkation, to identification and
registration of a potential asylum application, to the decision of what next
forthe migrant/asylee. Famously, the proposals include new procedures
to establish status more swiftly upon arrival, such as pre-entry screenings
- including identification, health and security checks, fingerprinting and
registration. And, controversially, they proposed “border procedures” for
*asylum claims with chances of being accepted”, so that the applicant
would not even be legally entering a Member State's territory before the
claim could be processed and, if unfounded, lead to the fast return of
the migrant to its country of origin.

Those proposal however also acknowledged that the “common
response needs to include the EU's relationships with third countries”,
by among other things “supporting well-managed legal migration™ and
“pursulingl comprehensive, balanced and tailor-made partnerships”.
Among these, the Commission proposed to launch Talent Partnerships
(see Box 1) as a way to foster legal migration. The intended purpose
of the TPs was "to better match labour and skills needs in the EU, as
well as being part of the EU's toolbox for engaging partner countries
strategically on migration”. On the other hand, the proposal is rather
lacking in detail when it comes to detailing relations with diasporas and
their associations: it mentions them four times, in passing. But EU-led
initiatives to map diaspora associations, fund their capacity building
and connect them through best practices and projects, are not absent,
and might find new momentum from the Ukraine crisis (see Box 2).
Finally, the Commission not only mentions but also sets forward a
recommendation on “promoting resettlement, humanitarian admission
and other complementary pathways” for people in need of protection.
Indeed, private-led initiatives have often served to complement a
less than effective EU response on refugee resettlement, and the
Commission recognises these initiatives’ role by calling for expanding
places and mobilising more actors (see Box 3).
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BOX 1

TALENT PARTNERSHIP:
A STEP CHANGE?

Mattia Di Salvo

ogether with the EU Talent Pool, the Talent
I Partnerships (TPs) are the main initiative
in the field of legal migration for work and
training under the New Pact on Migration and
Asylum. Their aim is to create ‘mutually-beneficial
partnerships by supporting, both operationally and
financially, mobility schemes together with capacity

building and investment in human capital in partner
countries (EC, 2022).

The TPs draw on the experience of the ‘pilot
projects’ on legal migration, first proposed by

the EC in 2017 and then launched in 2019. These
projects tested new approaches to mobility and skill
development with selected third countries, and they
can generally be classified under the umbrella of
Skills Mobility Partnerships (SMPs). SMPs can differ
in terms of scope and modalities, but all place skills
development and matching at their core with the
aim of creating a ‘quadruple-win’ for individuals,
employers, origin and destination countries (IOM,
2020; EMN-OECD, 2022).

Most SMPs follow, either partially or in all its
aspects, the Global Skill Partnership (GSP) model,
first proposed by Clemens (2014). The innovative
aspect of this model is to finance human capital
formation in origin countries by targeting shared
skills needs and leveraging on differences in
training costs between origin and destination.

With lower training costs at origin, stakeholders
at destination can finance the training of more
workers than permits foreseen under the scheme,
thus benefitting also the labour market at origin.
Besides providing trained workers where there
are shortages, this approach also aims at limiting
the risk of brain drain.

\W¥hen launching the TPs, the EC suggested
adopting a “reinforced and more comprehensive
approach” compared to that of existing schemes
and in line with the GSP model (EC, 2020). Yet, the
design of the Talent Partnerships will be left to
countries to decide on a case-by-case, with the
option of having both mobility and human capital
development components, or only one of the two
(EC, 2022).

In April 2022, the EC defined a roadmap for the
implementation of the first TPs and provided
more details on their operationalisation (EC, 2022).
The EC has proposed a four-steps operational
approach, starting with the consultations with MSs
and partner countries, followed by the analysis

of labour markets and their needs, the creation

of a technical roundtable to design the specific
TP and, finally, the identification of funding. An
overall coordination mechanism is envisaged

to facilitate the activities and monitor the TPs'
implementation.

| 14



i

Policy Paper

In terms of partner countries, Egypt, Morocco
and Tunisia will be the first one to be engaged
with the aim of launching the TPs by the end
of 2022, while, in parallel, start assessing the
conditions and feasibility of possible TPs with
Pakistan, Bangladesh, Senegal and Nigeria
(EC, 2022). The EC stresses the importance

of strengthening ‘cooperation on all aspects

of migration management’ with these partner
countries, underlining the two-fold objective of
the TPs: enhance mobility and invest in human
capital on the one hand, while, on the other
hand, increase the effectiveness in terms of
returns, readmissions and prevention of irregular
departures.

The future success of the TPs will therefore
depend on, and be assessed against, their
rationale for implementation. The effectiveness
of legal pathways in substituting irregular
migration, in fact, ultimately depend on whether
labour market needs at destination can be

met by the skill level of will-be migrants, and if
permits offered are enough to meet the demand
(Schneider, 2021).

W hile the GSP model and SMPs can provide
innovative approaches to international mobility
adopting a labour market- and development-
driven rationale, they do not include aspects
related to irregular migration. Moreover, the
different SMPs implemented so far have involved
a rather limited number of participants, due
mostly to their piloting phase and high initial
costs (Stefanescu, 2020). Replacing completely
irregular migration with the TPs seems therefore
unrealistic, at least in the short-term, as significant
investment and time will be necessary to train
enough people to both satisfy shortages at
destination and enhance employability at origin.

From a pure labour market perspective,
however, TPs can help improve the functioning
of international matching of labour demand and
supply as well as the outcomes for both workers

and employers. Through strong public-private
partnerships, procedures and mechanisms
implemented

under different SMPs have proven to be effective
in mapping common skill needs, defining and
providing training, monitoring workers' conditions
and progress abroad, and providing support for
return and reintegration.

In the short term, therefore, TPs can prove

their effectiveness in matching candidates with
vacancies and support human capital formation.
By meeting expectations of both participants

and employers, TPs can build over time the trust
necessary to scale up initiatives and ensure the
proper financing from companies benefitting from
the scheme. This is even more important when
considering the shared nature of competences
between the EU and MSs in migration policy, with
the latter having full competence on the number
of permits available.

To obtain considerable results in terms of
number of permits as well as skill levels targeted,
however, TPs should target sectors where
significant up- and re-skilling is required in
partner countries and where current shortages
in the EU are expected to grow in the medium to
long term. Sectors that are significantly exposed
to the twin-transition and employ mostly low
and medium skilled workers, such as agriculture
and construction, could provide the right context
to cooperate on both mobility and training

with a medium to long term view. If sizeable
opportunities are progressively created for low-
and medium-skilled workers, then TPs can also
better aim at providing concrete alternatives

to irregular crossing as well as improving
cooperation on overall migration management
from partner countries.
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BOX 2

EU NARRATIVES ON DIASPORA ENGAGEMENT

Diana Hincu

EU framework on diaspora engagement
in a nutshell

The EU has formally recognised the role of
diaspora as ‘agents of development in their home
countries’ since the early 2000s* Therefore, it
stepped up its efforts to work with diaspora
groups based in Europe willing to contribute to
development and to integration (GAMM, 2011)2,
[2] Following the refugee crisis in 2015, the EC
adopted new regulatory documents meant to
bring a comprehensive policy. The European
Agenda on Migration3 (2015) and the New
European Consensus on Development (2017)

[4] promotes further stronger partnerships

with diasporas, thus harnessing their potential
for growth and employment opportunities.
Consequently, the New Pact on Migration and
Asylum (2020) comes to reform the overall
migration and asylum system and calls for more
capacity building in diaspora mobilisation for
sustainable development. Moreover, the EU
Integration Action Plan 2021-2027, acknowledged
the critical role of diaspora actors in facilitating the
inclusion of new arrivals in host countries.

EU approaches on diaspora engagement

The policies and practices favouring diaspora
engagement across Europe are based on similar

sets of activities. In particular, capacity building for
diaspora organizations; organizational development
for platform and umbrella associations; and activities
that stimulate the return-development nexus are
common practices that European development
actors engage in to support diaspora actors.

Governments started to tap into the leadership and
agency of refugees themselves, especially since
the war in Ukraine, where its sizable diaspora in
Europe (and elsewhere) acts as integration actors
and mentors. The Ukrainian crisis has revealed a
speedy and large-scale response from its diaspora,
particularly in Europe. Moreover, it triggered
unprecedented reactions of EU, such as activation
of the Temporary Protection Directive, building of
rapid solidarity mechanisms, and heavy reliance on
diaspora volunteers and social entrepreneurship to
welcome arriving Ukrainians. These new trends may
be reshaping the existing humanitarian approaches
looking for more community-driven ones and
rethinking the EU policy on migration and asylum
and its new New Pact.

Diaspora momentum in Europe

The large Ukrainian diaspora in Europe already is
playing a crucial role in reception and integration of
Ukrainians from war-torn who are reaching Europe
in record numbers, surpassing 7 million mark.
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Furthermore, the strong response the Ukrainian
diaspora demonstrated during the pandemic

has empowered them with the experience of
providing remote support and designing adaptive
strategies. According to the EU Global Diaspora
Facility mapping, the Ukrainian diaspora estimates
at 6 million worldwide, with 20 % residing in

the EU. The five Member States - Poland, Italy,
Czechia, Germany and Spain - host together

80% of the Ukrainian citizens. Therefore, the

EU's response in relation to the mass influx of
displaced persons from Ukraine builds upon the
framework of the EU action plan on integration
and inclusion adopted in 2020. This provides for
targeted assistance, and highlights the importance
of including a wide range of stakeholders,
including newcomers themselves and diaspora
communities. Furthermore, the European Council
called the Member States in intensifying their
efforts to welcome refugees from Ukraine,

in a continued spirit of unity and solidarity, as
highlighted in the European Council 10-Point Plan.

The new guidelines adopted by EC in March
2022 to support Member States in applying the

newly activated Temporary Protection Directive
capitalise on diaspora’s involvement. These
refer to the provision of information, assistance
in labour market orientation and acceleration

of entrepreneurship and mentorship activities.
This mechanism brings new opportunities to
the table. According to this one, the Ukrainian
migrants are able to “choose the Member State
in which they want to enjoy the rights attached
to temporary protection and to join their family
and friends across the significant diaspora
networks that currently exist across the Union,
rather than needing to apply for protection and
stay in the first EU state they reachls]. Ukrainians
with pre-existing contacts, family or friends
already present in the EU will ind it easier to
accommodate, find jobs and integrate socially.

The main question mark is how the new,
uncontrolled migration flows and Ukraine
experience may influence the approach on
diaspora engagement policy within Member
States and EU. This is the question to be kept
front and center as crisis responses evolve,

NOTES

1. EC Communication on Migration and
Development’, 2005

2. Global Approach to Migration and Mobility EUR-
Lex - 52011DC0743 - EN - EUR-Lex (europa.eu)

3. A European Agenda on Migration (europa.eu)

European Consensus on Development |
International Partnerships (europa.eu)

5. The EU response to Ukrainian refugees is a model
for handling mass aid efforts - The Berkeley Blog

Diana Hincu is Capacity Development Specialist for the
EU Global Diaspora Facility, the first global diaspora en-
gagement platform funded by the EU, implemented by
ICMPD's Brussels Mission.
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BOX 3
COMPLEMENTARY PATHWAYS

Hanne Beirens

urope is witnessing a burst of energy
E and interest directed at complementary
pathways, in terms of political interest,
launch of operational programmes, availability of

funds, and
public support.

A new Rid on the block

This constitutes a very recent development.

It occurred mainly in the wake of the 2015-
2016 migration crisis, when the EU Agenda

on Migration called for more investment in
resettlement and other legal pathways and
AMIF earmarked funds for refugees resettled
from countries hosting large numbers of Syrian
refugees (Lebanon, Jordan and Turkey). Within
the space of a few years, Europe moved from
a continent where only a handful of states had
invested legal pathways to protection (with
Sweden in a clear leadership role), to one where
plus 20 countries had set up, or experimented,
with this protection tool. Sponsorship has been
the most popular option amid the menu of
complementary pathways, with countries like
Italy, France, Germany, Spain and the United
Kingdom now having a programme up and
running. More recently, the scope of political
attention has broadened to also include, e.g.,
labour and student pathways, with countries

such as Finland testing this and others, such as
Belgium, exploring the feasibility.

Why this sudden interest? And where do we go
from here?

Firstly, opening safe and legal channels to
protection represents an ambition that is still
shared and shouldered by many politicians
across the bloc - a rarity amid persistent political
rifts between EU Member States on what to do
with the Common European Asylum System
(CEAS). While a growing number of governments
and political parties openly question the arrival
of spontaneous asylum seekers and/or prevent
their de facto access to the asylum procedure
(e.g. via pushbacks), the commitment to enabling
UNHCR-recognised refugees to travel safely to
a new destination country remains strong across
many parts of Europe. As such, resettlement and
complementary pathways represents a unifying
factor in an increasingly polarized and divided
political landscape.

While the welcoming attitude of Ukrainian
refugees in e.g. the Visegrad countries may
represent a departure from their longstanding
resistance to hosting spontaneously arriving
asylum seekers, there is widespread scepticism
among analysts as to whether this recent attitude
can be extrapolated to the response to future

ISPl 19



After Ukraine: Are EU Migration Folicies Fit for Purpose?

15[

refugee flows that do not originate from a conflict
on European soil and do not come with such a
strong geopolitical interest.]

A second reason why complementary pathways
to protection speak to the imagination and
ambitions of policymakers is the potential these
hold to expand the protection space in Europe
by bringing in new actors, such as universities (i.e.
educational pathways), employers and industries
(i.e. labour pathways), civil society organisations
and local citizens (i.e. community sponsorship)
[add hyperlink to MPI UNHCR report]. These
actors have proven to

not only be champions with their governments
for generating new spaces for resettled refugees,
but also to have a set of resources that can be
tapped into and can support key components

of integration, such as gaining employment,
securing accommodation and building up a
strong and rich social network. The outpouring of
support from these very actors vis-a-vis Ukrainian
refugees arriving in Europe, has reinforced

the powerful role they can play. As such,

complementary pathways have shed a different
light on how to tackle integration trajectories of
refugees, in turn giving way to new operational
strategies and renewed investments in protection
systems. And this at a time when these very
systems have come under increasing pressure
and scrutiny by politicians in different parts of
Europe.

The big challenge that complementary pathways
must tackle now is scaling up programmes

and doing so quickly. Ambitions tied to
complementary pathways are highly strung, but
with complementary pathway programmes still
of small or medium size and facing a range of
obstacles in scaling up (e.g. finding enough, and
diversifying the types of, CSOs, industries and
higher education institutes willing to sponsor
resettled refugees), these ambitions risk being
frustrated. And then the political attention and
support for also this part of the protection system
may swiftly wane. Time and smart investments
are of essence here.

Hanne Beirens is Director of Migration Policy Institute
Europe. She specializes in European Union policies
related to asylum and migration, human trafficking,
labor migration, and youth.
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The core of the New Pact, however, was contained in a few proposals

that together reformed the way in which solidarity and coordination

between EU Member States should have taken place, were the reforms
to pass. This core, which can be found in the proposed Asylum and

Migration Management Regulation, revolved around three reforms:

1. the design of the relocation scheme for asylum seekers and irregular
migrants disembarked in first countries of arrival in Europe;

2. the time it takes before the Member State where the migrant has
travelled irregularly becomes the state responsible to process her/
his application, regardless of Dublin rules themselves;

3. the time it takes before a beneficiary of international protection will
be allowed to move freely within the EU.

Importantly, the New Pact, as stated by the Commission's proposal,
“recognises that no Member State should shoulder a disproportionate
responsibility and that all Member States should contribute to solidarity
on a constant basis”.

The Table below summarizes the differences between the current status

quo, the 2016 proposals by the Commission (never implemented) and
the 2020 proposals.

2016 Proposals = 2020 Proposals

Relocation of
asylum seekers

Mandatory, but only

Voluntary, ad hoc in times of crisis Mandatory,

(150% of «fair share») | constant solidarity

Dublin: State is

responsible for .. 12 months No limits 3 years
Free movement
of refugees 5 years 5 years 3 years

within EU after ...
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Relocation based on
country GDP

Relocation based on
population size

In a nutshell, the purpose of the proposal is to make Member States
more eager to abide by the relocation scheme and to make such
relocation more compulsory when a Member State is under migratory
pressure. To this end, the proposed New Pact adds the possibility

to replace the resettlement with “return sponsorships”, in which a
Member State would help another to return a rejected asylum seeker
instead of taking up the responsibility to process a new one). Ideally,
this relocation scheme should replace the current Dublin rules.

On arolling one-year average, to be updated when needed, the
Commission would produce an annual Migration Management Report,
setting a total number of asylees to be relocated These quotas shall
be decided according to two equally important weights: 50% for the
population size, 50% for the country's GDP.

At the same time, the reform aimed at making countries of first arrival
more responsible for those who disembarked there. In particular,

it made so by fixing a loophole in the system. Under the Dublin
regulation, whenever a person is found in the territory of another
Member States and 12 months pass from its identification, that
person legally become a responsibility of the Member State where

it inds itself, even if the State was not responsible to process its
application or to take care of its reception in the years ahead This
made it much more likely for migrants to abscond, or for Member
States to refuse take back requests according to Dublin rules in the
hope that enough time passed, and the responsibility switched. In the
2020 proposal, the minimum amount of time would triple to 3 years
(moderating the “No limits” proposal the Commission made in 2016,
which was outright rejected by Italy, among others).

The Commission therefore tries to strike a balance between
responsibility (of first countries of arrival) and solidarity (from all the
remaining countries) that has always been a tricky act. Think, for
instance, at the eternal debate between responsibility and solidarity in
the reforms of the EU’s Stability and Growth Pact.
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UKRAINE: A "BEST CASE" THAT WON'T BE REPLICATED

After two years of additional negotiations between governments, the
2020 proposal for the New Pact remains unimplemented. But the
invasion of Ukraine and the displacement of millions of people within
Europe represent one case in point of an alternative way in which
solidarity could materialize in Europe. At the same time, it most likely
represents a one-time exception rather than a generalizable rule.

A temporary protection?

The escalation of the international armed conflict in Ukraine forced

11 million of people to flee their homes, with the majority heading to
Europe in search of safety and assistance. In light of the emergency,
the Eu response was prompt and strong. On the 4th of March, the
council activated the Temporary Protection Directive giving those
fleeing war in Ukraine the right to receive a residence permit, access to
employment, social welfare, medical care, education, and to suitable
accommodation. The directive, triggered for the first time since its
creation in 2001, allow the Union to manage very large number of
displaced persons, while preventing the risk that asylum systems in the
Eu countries would not be able to handle the mass arrival.

Protection under the directive would be granted for an initial 12-month
period, and would then be possible to extend it for up to three years.
Once that time expires, each person would become an irregular
migrant and need to find alternative solutions: seeking asylum or
another level of international protection in Europe (e.g. subsidiary
protection, or national "humanitarian” protections in those Member
States that offer that), returning home, or staying irregularly in
European countries.

At the time the Directive was activated, the expectation was that half of
the Ukrainians coming to the Union would join family members or seek
employment in the Union, whilst the other half will request international
protection. At the beginning of march, the United Nations (UN) High
Commissioner for Refugees estimated that, under the worst-case
scenario, up to 4 million people may potentially flee Ukraine. Numbers
that have been greatly exceeded as the conflict continued. To date,
more than 13 million people have crossed the borders from Ukraine,
triggering the largest inflow of refugees in Europe since the second
world war, and 4,1 million people registered for Temporary Protection.
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Despite the fact that, once again, numbers are higher than expected,
there is significant difference between the Ukrainian and the 2014-
2017 migration crisis. To date, 6 million people have already returned
to Ukraine. Even if this number may not yet denote a permanent
return, as the situation across Ukraine remains highly volatile and
unpredictable, it indicates the desire of many Ukrainians to go back

to their country. A very different situation from the one 2015, when
migrants reached Europe to remain.

Ukraine: the Great Escape

Cumulative data, 24 February - 31 July 2022
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Fiscal costs

Consequently, the expected fiscal burden is different. In the long-run,
the costs are likely to be negligible as Ukrainian refugees may either
return to their country or quickly integrate into the European labour
market. On the contrary, in the short-term there are major start-up
costs that increase the budgetary expenditures of the hosting country.
Although it is not possible to provide a precise evaluation on the fiscal
cost of hosting Ukrainian refugees in the EU, we can estimate it from
the expenditure for processing and accommodating asylum seekers
during the past crisis (see Box 4).

In Germany, for instance, in 2016 the budgetary expenditures to host
about 750,000 applicants reached €9 billion, about €12,000 per
person. In Italy, in turn, the budgetary expenditures per adults in 2017,
including both the direct expenditure incurred by the reception system
and the cost of providing additional welfare services (health and
education), reached an annual average cost of €13,104.

Given that, to date, already 4.1 million Ukrainians registered for
Temporary Protection or a similar national protection scheme and
considering an average expenditure of €12,500 for a crisis that started
in early March, the fiscal burden may be close to €45 billion for the first
year alone. Of course, this estimate does not take into account the fact
that many Ukrainians may be wealthy enough or have family in Europe,
and therefore may not need much public support.

These estimates also do not take into account the fact that
government support would take time to be approved and reach
Ukrainians, and most importantly that it could be provided for a much
shorter time period, and for much lower financial figures. For instance,
Italy decided to provide each protected person with just €300 per
month for a maximum of three months, bringing total official support
to around 150,000 protected persons to less than 150 million euros, as
compared to 1.8 billion euros in the baseline scenario. That amounts to
just 8% of actual expected costs, with 92% of reception costs falling
on private households or associations, or on protected individuals
themselves.
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BOX 4

Zsolt Darvas

ussia’s invasion of Ukraine resulted in the
Rfastest—growing humanitarian crisis since

the Second World War. The challenge of
supporting millions of refugees who arrived in just
some weeks was enormous, as well as receiving
a steady inflow of refugees in subsequent
months. Many refugees need at least temporary
accommodation from the day of arrival,
immediate access to healthcare, and protection
from violence and abuse, especially since
most are young women and children. Finding
permanent accommodation and schooling for
children is also urgent.

Another aspect is the medium- or longer-term
fiscal impacts of refugees. As refugees start
working, they require less public support and
pay taxes into public budgets. The literature
typically concludes that over a decade or so, the
net fiscal impact of refugees is close to zero or
even positive, depending on the characteristics
of refugee populations, skill complementarities
and the efficiency of national institutions in terms
of integration. Targeted labour market policies,
language training, effective education and skill
validation processes make integration more
effective.

Both immediate support to recently-arrived
refugees and subsequent support after

FISCAL COSTS OF HOSTING UKRAINIAN REFUGEES

settlement involves major costs. The distribution of
these costs is very uneven across the EU. Naturally,
the immediate support need falls on the four EU
countries neighbouring Ukraine.

Since temporary protection allows refugees to move
freely within the EU, many refugees have moved

to another country after their initial arrival in the EU.
For example, there were 6.3 million border crossings
from Ukraine to Poland and 4.3 million border
crossings from Poland to Ukraine by 20 September
2022 (Table 1). Of the 2 million Ukrainians who

have not returned, 1.4 million people registered for
temporary protection in Poland and 600 thousand
people moved elsewhere. An even larger share

of non-returning Ukrainians moved from Hungary,
Slovakia and Romania to other EU countries.

The share of refugees applying for temporary
protection in the domestic population is the largest
in Czechia (4.0%), followed by Poland (3.7%), Estonia
(2.6%), Lithuania (2.4%), Latvia (2.1%) and Bulgaria
(2.0%). These are large additions to the population,
posing immense challenges in accommodation,
healthcare, and education, among others.

In my earlier calculation in Aprit, when the number
of returns to Ukraine and the number of temporary
protection requests were not yet known, | presented
calculations for a scenario in which 3.8 million
Ukrainian refugees would require financial support
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from the EU. By 20 September, the actual number
at 3.9 million is close to my April scenario. The
literature reported a wide range of estimates of
the per-person-year cost of refugees of between
€90,00 and €25,000 (at 2022 prices). In my

April calculations, | assumed an average cost of
€15,000 per year and an average period of nine
months of support in 2022. This resulted in a total
cost estimate of €43 billion in 2022. More recent
data suggests that this estimate remains broadly
appropriate.

While my April calculations were based on
previous episodes of refugee inflows, a recent
estimate for the actual cost of Ukrainian refugees
by the Polish Economic Institute suggests a
similar magnitude. It is estimated that in the first
three months of the war, Polish support reached
€5.45 billion, or 0.97% of the Polish yearly GDP2
About two-thirds of this spending was made by
Polish authorities and one-third by the private
sector. A linear extrapolation of this estimate

for ten months (March-December 2022) and

for all Ukrainian refugees registered in the EU

so far, results in a €51 billion cost in the EU in
2022. A linear extrapolation overestimates the
total amount if some refugees start working and
thereby require less support, and underestimates
the total amount if the unit costs of, for example,
accommodation, healthcare and schooling, are
higher in Western European countries than in
Poland.

The EU treaties provide a basis for EU countries
to assist each other in asylum and immigration.
The European Commission exploited
opportunities within the existing EU budget to
support countries that received many refugees.
The Cohesion Action for Refugees in Europe
(CARE) plan includes the release to countries
hosting Ukrainian refugees of €420 million from
unspent 2014-2020 migration and internal security
funds, further amounts from unspent cohesion
policy funds, and the redirection of €10 billion

from REACT-EU (which is a component of Next
Generation EV). The support was boosted by the
FAST-CARE package of funds and regulations, in
which the abbreviation ‘FAST' stands for ‘Flexible
Assistance to Territories. It includes an increase
in pre-financing payments by €3.5 billion in 2022
and 2023 and additional flexibility under cohesion
policy. However, redirecting EU funds implies
those funds will not be used for their original
purpose, and pre-financing helps cash-flow
needs but does not provide extra money.

Three possible options could be envisioned for
providing further financial support via EU facilities.
One option would be the reallocation of funds
from the EU's 7-year multiannual budget. A
second option would be an increase in the total
amount of the 7-year budget. A third option would
be the creation of a new fund outside the 7-year
budget, like the Recovery and Resilience Facility.

The 7-year budget resulted from tough
negotiations and difficult compromises, so it is
hard to see how a political agreement could be
reached on cutting existing commitments for
reallocation, so the first option is unlikely to work.

The choice between the second and third options
could be made on the basis of political feasibility
and legislative simplicity. The 7-year budget
already includes funds supporting immigrants
and thus increasing its envelope might not
require extensive legislative changes and the
existing structures can be readily used. However,
a larger 7-year budget might not be welcomed
by those member states that did not agree to

a larger budget during the earlier negotiations,
because they might fear that a larger 7-year
budget would risk remaining permanent. A new
fund outside the 7-year budget would have

the advantage of being temporary, and it could
be tailored to the specific needs of Ukrainian
refugees. On the downside, new legislation would
be needed to establish such a fund.
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Table 1: The number of Ukrainian refugees registered for temporary
protection in Europe and border crossings.

Registrations for temporary

Border crossings

protection
Number Share from to

of people of population Ukraine Ukraine

Poland 1,391,344 377 6,284,379 4,326,146
Germany 709,148 0.9%
paeie | e
Italy 153,664 0.3%
Spain 143,345 0.3%
Bulgaria 135,113 2.0%
France 101,369 0.2%

Slovakia 94.334 1.7% 798,232 535.983
Austria 81850 0.9%
Netherlands 76,660 0.4%
Lithuania 66,013 2.4%

Romania 67,064 0.3a% 1,246,945 050.826
Belgium 55.340 0.5%
Ireland 50.423 1.0%
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Denmark 32,046 0.6%

Greece 19,498 0.2%

B T N

3,900,748 9,754,275 6,817,764"

Source: https://data.unhcrorg/en/situations/ukraine

Note: * Data on border crossing from Hungary to Ukraine is not available. Data for the other three EU countries with
a border to Ukraine suggests similar shares of border crossing to Ukraine relative to border crossing from Ukraine:
68.8% in Poland. 67.1% in Slovakia, and 77.0% in Romania. For Hungary. | assume the weighted average of these
three shares to estimate border crossing from Hungary to Ukraine,

The 7 non-EU countries are the United Kingdom, Switzerland. Norway. Montenegro, Iceland, Serbia, and
Lichtenstein. There were 2.7 million border crossings from Ukraine to Russia and 61g thousand from Ukraine to
Moldova. Turkey hosts 145 thousand refugees,
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To conclude: the Ukraine crisis shows that it is theoretically possible to
completely overturn the way in which irregular migration is managed.
It is possible to provide immediate protection to persons in need, and to
manage very large flows (much larger than during the 2015 “refugee
crisis”) in a humane manner. However, this requires a huge investment
in terms of political capital by governments, which is most likely possible
only in cases of major geopolitical crises occurring on the European
continent or just at its periphery. Moreover, even in that case, public
opinion and political consensus in favour of sufficient financial support
for those fleeing war can be low and fleeting, especially as the crisis has
other consequences on the general population (such as higher energy
prices, general inflation, etc.). Finally, this system would still be far from
optimal in terms of EU-wide solidarity, as protected persons are free
to circulate within the EU and choose a country in which to reside: this
makes countries that offer higher national support or simply a better
reception environment much more attractive, creating a lopsided
equilibrium in which a few countries (the ones closer to the crisis and
those who are more welcoming) would do much more than others.

In short, the Ukraine case was likely a one-off event, but EU governments
are already reverting to the previous, inefficient Dublin system.
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INTRA-EU SOLIDARITY: WHY IS IT FAILING?
(THE STATE OF PLAY ON RELOCATION, SOLIDARITY, ETC.)

Last June, it seemed like the European Union was getting closer to a
final deal that would conclude the negotiations around the New Pact.
Commissioner Ylva Johansson hailed it as a “historic agreement”, had
it been reached. A few months after that diplomatic push, however,
the “large majority” of Member States that appeared to support the
negotiated compromise was still far from enough to push the deal over.
In fact, in early September, the European Commission acknowledged
that the co-legislators were only aiming to conclude a reform deal by
the end of the legislation period, that is, 2024.

One of the reasons of these slow negotiations is that a share of countries
supports the idea to proceed with separate deals on each proposed
Regulation or Directive. On the other hand, both first countries of arrival
including Italy, and the European Parliament, support the idea of the
‘package approach”, i.e. negotiating all proposals together in order
to avoid that the Council only agrees on the security aspects of the
proposals, while leaving the tricky proposals on solidarity aside.

To make things worse, in 2018-2019 Italy attempted to force the hand
of the Council, or at least of those Member States that were willing to
do their part on solidarity measures (such as Germany, Spain, or Ireland).
The Italian governmentprevented the civil fleet of NGO boats operating
along the Central Mediterranean route to disembark rescued migrants
before deals on relocations were found with willing partners. But itonly
served to stoke mutual suspicion.

However, the political angle of the negotiations tends to obscure the fact
that even the 2020 New Pact proposal presents a number of criticalities
that makes it unpalatable to different stakeholders. Following is a list of
potential issues and grievances:

o The weights used to agree on how many asylees every country
should agree to relocate (50% GDP, 50% population) tend to benefit
smaller states, while penalising larger ones (see Figure in the next
page). This is because the “GDP” value can be decomposed in “GDP
per capita " population®, thus giving “population” a weight of 75%
and GDP per capita a weight of 25%. This means that very rich but
very small states, such as Luxembourg, Ireland, Denmark, or even
Sweden, would be required to do less, while bigger but poorer
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Relocations:
The Shape Of Solidarity

First 10 EU Member States per asylee relocation quotas, according
to 2015 or 2020 formulas

@® 2015 formula
8 I -

% of asylees to be relocated

Source: ISPI elaborations on Eurostat IS Ijl
and European Commission data
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countries such as Poland or Romania would be required to do
more. Of course, this is like asking already wary Member States in
the Eastern Europe to shoulder more of the burden than would be
required of them under more favourable conditions;

Countries unwilling to relocate asylees will have the option
to “provide their solidarity contribution in the form of return
sponsorships”, meaning that they would help financially or provide
services to such as counselling, assistance for voluntary return
and reintegration, or leading/support a policy dialogue with third
countries. Given the abysmal average return rate of about 20%,
this means that the measure would mostly serve to delay actual
relocations from occurring, further burdening first countries of
arrival. Indeed, the proposal foresees a timespan of 8 months of
“attempted returns” before the Member State providing support is
then held responsible for relocating the asylee on its own territory;
In the original proposal. countries that should relocate migrants
may also avoid relocations by “contributling financiallyl to measures
aimed at strengthening the capacity of MSs”. This is a “pay and
forget™ measure that the Commission tries to limit, by capping
the amount of non-relocated applicants that could be avoided by
paying at 50% of a country’s total. Still, if used widely, this would
halve actual relocations to other Member States, and still allow for
unwilling Member States to choose that the remaining 50% become
return sponsorships, again delaying the relocation effort and this
way stymying solidarity measures;

The number of persons to be relocated to each Member State
is set out only once every year, through an annual Migration
Management Report produced by the European Commission.
The Commission may amend the act throughout the year but, if
irregular arrivals continue to increase, it cannot go above 50% of
the calculations published at the start of the year. This puts further
pressure on countries of first arrival in case of a sudden surge of
irregular arrivals throughout the year;

The proposal would lengthen the responsibility within the Dublin
system for Member States to accept asylum seekers back, from
12 months to 3 years, as explained in the previous section. While
rational in order to lower the likelihood that both migrants and
Member States use this “cessation of responsibility” clause in their
favour, by trying not to take back asylees for which they would have
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The Reality of The Dublin
System

Outgoing “take back” requests to Italy by Member State, and actual
transfers of migrants to Italy, total 2014-2018
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been legally responsible, the proposal runs counter to the only
“safety valve” included in the current system, lowering pressure
on first countries of arrival. Just as an example, under these rules, in
2015 Greece would have been forced to take back most of the close
to 1 million migrants that arrived to its shore and then continued
their journey on to other destinations in Europe. When first countries
of arrival do not trust that legal relocations will actually occur,
amending this clause would deprive them of sustainable solutions.

Further complicating things is the fact that the current Dublin system,
that has often been described by first countries of arrival such as Greece,
ltaly, and Spain as unfair and unjust, actually works for them. And it works
for these countries exactly because it tends not to work in practice.

As the Figure at p.34 illustrates, between 2014 and 2018 (the years of
ltaly’'s “migration crisis”), Italy received around 197,000 ‘“take back”
requests, i.e. requests from other Member States to reaccept asylees
which would have fallen under its responsibility under Dublin rules, but
had performed secondary movements to other European countries.

In the end, however, during that same five-year period ltaly only
accepted back around 24,000 migrants. This means that just 12% of take
back requests ended up in a return to ltaly. And, if compared with an
estimated 350,000 that disembarked in Italy over that period but had
likely already made a secondary movement elsewhere, including those
not retraced by authorities, this means that just 7% of migrants which
would have been ltaly's responsibility ended up being returned to
Italy according to Dublin rules.

Of course, such equilibriumis not politically sustainable, as shown by the
large number of countries suspending Schengen rules and reinstating
checks at their borders during the crisis. It also does not correspond
to legal solidarity, as migrants carrying out secondary movements will
often reach specific destination countries (such as Germany, France, or
Sweden) and actively avoid others (such as Eastern European states). But
it cannot be hidden that the inefficiencies of the current Dublin system
have been leveraged, and continue to be leveraged, as a safety valve by
first countries of arrival which in turn have an incentive not to reform it.
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Exploring Options

After years of negotiations, EU Member States are still far from being
able to strike a consensual balance between responsibility and solidarity
on managing irregular sea arrivals. Since 2015 the debate has moved
forward at a snail's pace, reflecting the political unwillingness to serious-
ly bridge differences between first countries of arrival in Europe, main
destination countries within Europe (including secondary movements),
and countries that tend to not be seen as palatable by migrants and are
therefore actively avoided.

In fact, the latter group of countries has constantly undermined serious
attempts at reaching a compromise, being (legitimately) afraid that in the
end it would have been responsible for welcoming a larger number of
asylees than it does today. This expectation is correct: if governments
expect migration to mostly bring about costs rather than benefits, and
therefore try to minimise irregular arrivals, any solidaristic relocation
proposal would only increased the number of asylees that it needs to
accept on its territory. Over the years, the Commission tried to “sweeten
the deal” by offering countries that accepted relocations a lump sum for
each individual that amounted to around one year of reception costs, but
to no avail

For destination countries, the need to reform the system in order to avoid
excessive secondary movement that would put the whole Dublin system
at risk of collapsing has often been complemented by a reluctance to
commit to significant relocation places before first countries of arrival
respected their end of the deal, i.e. started registering and identifying all
those that disembarked and successfully stymied secondary movement.
Viceversa, first countries of arrivalalways asked for a sustainable relocation
deal before strengthening further their identification (and protection
recognition) systems.

Itis important to acknowledge the reality: the search for a structural fix is
going to be harduous and complex. Some goals are outside the possibilities
of what the EU can achieve; for instance, return agreements for irregular
migrants never worked effectively, apart from those with countries that
have a big incentive to cooperate, such as currently the Western Balkan
ones. For other goals, there is no easy way to realign incentives among
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Member States, in particular as there will always be an incentive to free
ride by Eastern European countries (who receive very few applications)
and first countries of arrival (who would continue to receive too many,
compared to their fair share, and will look for faster solutions than even
the New Pact offers).

There are, however, a few possibilities that could make the pact more
palatable to most of the countries involved.

1.

Make the relocation process faster, and inevitable. At the
moment, a country can use the return sponsorship option to
delay relocation by at least 8 months. If we take into account
the proposed “relocation cylce”, in an emergency it might
take more than a year before a country is assigned the proper
relocation quota (in the annual Migration Management Report)
and is then gradually required to receive relocated persons.
Including registration, initial screening and first reception
needs before the relocation process starts, and the 8-month
delay that may be instrumentally achieved by abusing the
return sponsorship option, this means that even under an
ideal system relocations might not occur before an average 18
months have passed from arrival.

More money per relocated person, and more balanced
distribution. Currently, the proposal foresees an allocation
of €10,000 per relocated person. This is generally enough
to cover a full year of reception in many Eastern European
countries, while it cover between 6-10 months of reception
in richer Western Member States. This allocation could be
increased further, possibly doubled, and of course given
also to first countries of arrival who decide to keep asylees
there instead of relocating them. This way, the system would
rebalance itself, especially if after three years a protected
person is allowed to move freely around Europe in search for
work.

Reduce the screening burden on first countries of arrival
- or finance it properly. The current proposal strengthens
the preliminary screening system, including pre-entry and
initial screening procedures. While it is crucial to a functioning
Dublin (or post-Dublin) system that all or most disembarked
migrants are registered by the country of arrival in Europe,
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(28)

The time the Dublin
system does not work

these requirements would swiftly overburden authorities
when thousands of arrivals are recorded weekly, in particular
during the summer months. To be balanced, the system would
need a much stronger presence and aid from EU agencies and
authorities, with the collaboration of willing Member States,
and be well-financed with proper budgetary lines.

4. Reinforce collaboration at internal Schengen border
crossings. Loopholes in the current Dublin system could never
be closed if a significant share of those disembarking in first
countriesofarrivalcarried outsecondarymovementsbeforethe
foreseen three-year period expired, and outside a functioning
relocation system. This would entail a strong reinforcement
of country-to-country collaboration along internal Schengen
borders. Of course, it is plausible to assume that migrants
would not carry out so many secondary movements if they
knew the relocation system did work properly. However, it
is likely that such secondary movements would continue, in
particular if migrants were relocated to countries that were
not their intended destination within Europe initially. In this
case, a proper system of incentives to remain in the relocation
country, and disincentives to move forward before the three-
year period, would need to be in place. For this latter case,
the New Pact already makes relevant proposals that member
states should seriously take into consideration.

OUR TAKE

When balancing responsibility and solidarity to manage irregular sea
arrivals, the European Union has a choice to make. No other system other
than a full reform could work: therefore, any piecemeal approach is bound
to fail, with the system soon reverting to its current, suboptimal but quite
stable, equilibrium. Therefore, there are only two options for Europe.

The first option is to accept that the current reality is not possible
to reform. Too many obstacles to a full-fledged, effective reform of
current Dublin rules make it politically unpalatable to discuss changes or
impossible to achieve a deal that would include all the required elements.
In this case, no reform is better than constant reform proposals that don't
see the light of day. Governments should accept the reality of a Dublin
system that over 90% of the time does not work, by not allowing countries
to achieve "take backs” to those that would have been legally responsible
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to process asylum requests (most often, first countries of arrival), and that
first countries of arrival will always have an incentive to tolerate, or even
encourage, secondary movement by asylees and irregular migrants alike.

The second option is to embark on a reform that would work, and this
could be achieved in two ways. The optimal solution would be to have an
effective, fast, fair, and balanced relocation system that works seamlessly
throughout the year and that involves all EU Member States. In such a
system, relocations would be so ordinary that they could even take place
by road transport and not always by plane, saving time and money for all
the actors involved. Relocation countries would receive a proper financial
contribution through a dedicated EU budgetary line, that would cover
well over half of the three-year period where a migrant is initially required
to stay in a specific EU country before being allowed to move freely.

A suboptimal solution, but still possibly better than the current system,
would see the same “post-Dublin system™ as discussed in the above
paragraph, but limit participation to first countries of arrival and to the
most likely destination countries in Europe. This option would leave
outside the system those countries that have proved to be most reluctant
to change, and that are also not a likely destination country for migrants
that arrived irregularly by sea. A limited relocation system would create a
two-tiered system that would make things more complicated, but given
the limited irregular flows involving the countries that would left outside
the system (less than 10% of “take back” Dublin requests originated from
these countries in the 2014-2020 period), it would be more than enough
to make the practical relocation of migrants more orderly than it is today.
A dedicated line from the EU budget, that is by default financed by all
Member States, would still finance the relocation of the migrants involved,
thus de facto constituting a “buy in" option for those countries that have
been left out from the system of their own choice.

Whatever happens, itis paramount that allEU governments recognise that
the current system is only possible to reform as a whole. On relocations
and solidarity, any effort will only succeed as an “all or nothing”, take-it-
or-leave-it offer. And that is also why, probably, the current system has
proved to be so resistant to change over the past decade.
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